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Voting against alcohol

On February 22, the Phoga Bharthari village panchayat in Churu district of Rajasthan, located 270
km north of Jaipur, voted overwhelmingly in favour of shutting Ganpati Wines, a licensed liquor
shop, and its branches. In doing so, it became the State’s fourth liquor-free (or technically,
liquor shop-free) village panchayat.

The shop will down its shutters on April 1. The villagers did this by invoking a 42-year-old law —
the Rajasthan Excise (Closure of Country Liquor Shop by Local Option) Rules, 1975, published in
the State Gazette on January 8, 1976 — which has a provision that makes such a move for
closure possible. Simply put, the statutory rules lay down that if 51% of the registered voters in the
village panchayat opt for the closure of a liquor shop, it has to shut down. In Phoga Bharthari, 97%
voted for closure.

The story of Phoga Bharthari

The Phoga Bharthari panchayat comprises a cluster of five villages, the other settlements being
Phoga Jalpasarki, Phoga Asalwas, Phoga Bhogan and Phoga Hemran. The village panchayat has
a population of 9,000. The region was a part of the Bikaner princely state before Independence,
and is reported to have been inhabited for the last 500 years.

The licence for a liquor shop and its half-a-dozen outlets in the panchayat was issued 10 years
ago and renewed annually, the latest one being in the name of Suresh Kumar, a businessman
from Churu. Sarpanch Dwarka Prasad Kathotia told The Hindu that a liquor shop in the heart of
the village provided easy access to country liquor, and that the people who lived near the outlets
became “regular clients”.

“Dalits, especially Meghwals, were particularly vulnerable. Liquor consumption has ruined many
rural families, besides giving a boost to crime,” he said. As the resentment against alcoholism
grew, women came out on the streets in large numbers and campaigned for closure of the liquor
shops.

Five Rajasthan villages vote to close liquor shops

The movement against alcoholism had been gaining ground even before the villagers discovered
the legal route to get what they wanted. The women of the village had been periodically organising
rallies, and held at least three massive demonstrations in front of the licensed shop. But not only
did the owner refuse to budge, he sought protection from the panchayat itself, citing his right to
use his licence.

Two years ago, at a Republic Day function, Satyanarain Jhajharia, a retired section officer in the
Union Home Ministry who hails from Phoga Bharthari, told the villagers about the rules under the
Excise Act that could be used to seek a referendum on the liquor shop. He urged the villagers to
carry their struggle to its logical conclusion and ensure the shop’s permanent closure.

Fighting spirit

“In Phoga Bharthari, it was not difficult to reach a consensus that we needed to move beyond
dharnas and demonstrations. But activating the legal option was a long and arduous process, with
road blocks at every stage,” Jhajharia said.

After the villagers filed an application to the Sub-Divisional Officer (SDO) in April 2016, the Excise
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Department officials raised objections at every stage of approval. The application was kept
pending for several months, and the excise officials kept offering new explanations for the delay.
“Either the summary of the plea was not in order or the voters’ names and signatures were not
given in the required pro forma or it was something else,” Jhajharia said. He then filed applications
under the Right to Information (RTI) Act to find out the reason for the delay, and even moved an
appeal before the Appellate Authority to force the authorities to respond.

Meanwhile, Pooja Chhabra, the national president of Sharab Bandi Andolan, visited the village
several times to extend her support to the campaign and encourage the villagers to keep up the
fight. Chhabra is the daughter-in-law of former Janata Dal MLA and social activist Gurcharan
Chhabra, who died in Jaipur in November 2015 after a month-long hunger strike demanding
prohibition in the State.

Following the sustained pressure on the authorities, the District Collector announced that the
referendum would take place on February 22. The voting took place under the watch of a
presiding officer appointed by the Collector. A large number of villagers who had temporarily
migrated for work to towns in Maharashtra and Telangana came back just to cast their vote.
Around 20 residents, who were in government service elsewhere, took leave and returned to the
village to take part in the voting. The enthusiastic “voters” proudly showed off their inked fingers
after stamping the ballot papers. Chhabra, along with her team, was in Phoga Bharthari to provide
moral support to the villagers.

Of the 2,556 votes cast in the referendum, 2,480 (97%) favoured closure. Only 46 votes opposed
the demand for the shop’s closure; 30 were held invalid. Of the village’s registered electorate of
4,071 (62.7%) exercised their franchise.

The panchayat referendum has become the new mantra of sorts in the desert State, as a hitherto
dormant provision in the excise law is being used in village after village keen to declare itself
‘liquor-free’. The campaign against alcohol through the legal route has triggered a quiet revolution,
enabling women, social activists, and panchayat bodies to have liquor vends shut down.

Old rule is the new weapon

Since 2016, four villages in three districts in the State have voted in favour of closing liquor shops
licensed by the Excise Department. Their referendums had been organised under the Rajasthan
Excise Act, 1950, through a provision introduced when new rules were framed in 1975. Ironically,
the provision had remained buried in the rule books for 40 years despite its immense potential to
bring about rural transformation.

The awareness about the rules began to spread in 2014, when they were extended to urban local
bodies. Under the Closure of Liquor Shop Rules, 1975, an application to the SDO of the area is
submitted with signatures or thumb impressions of 20% of the registered voters. The SDO
conducts an inquiry to find out whether the applicants have actually signed, and then forwards the
petition to the Excise Commissioner.

The Excise Commissioner asks the District Collector to ascertain, through a poll, the public opinion
in the panchayat on the question of closure of the liquor shop. The Collector issues a public notice
and gives a date for the referendum, which is held after at least 15 days. A presiding officer is
appointed to conduct the poll. If 51% of the electorate vote in favour of closure, the liquor vend is
closed from the commencement of the next financial year. The outcome of the referendum then
becomes the basis for a notification ordering the closing of the liquor vend from the following
financial year.
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As per the law, Ganpati Wines and its outlets will be permanently closed and the excise licence
withdrawn from the next financial year, beginning April 1. The village eagerly awaits the closure of
the shop and kiosks, while the womenfolk in particular expect that it would restore peace in
countless families and curb domestic violence.

While men like Shankar Lal, 50, and Bhagwan Ram, 43, claimed that the shop’s closure would
automatically help the villagers shun the drinking habit, most women said that they need to be
vigilant to ensure that the men do not buy alcohol from neighbouring towns such as Sardarshahar
and Taranagar.

Jitendra, hired from Churu by the licence holder to sell liquor at the shop in Phoga Bharthari, said
that he was aware of the breakdown in families caused by liquor and he personally supported the
villagers’ verdict in the referendum. “My employer won’t mind leaving Phoga Bharthari. He will get
a licence for some other place,” he said.

Women at a work site of the Mahatma Gandhi National Rural Employment Guarantee Scheme
(MGNREGS) on the outskirts of the village panchayat narrated what they had to endure as a result
of their husbands’ addiction to liquor. Kesar (40) said that two of her four children had to leave
school because the household income was being frittered away on alcohol. “We have no money to
spend on children’s education. If I don’t work here, we cannot even have two square meals a day.
My husband wastes the money he earns on liquor,” she said.

Pointing to the bruises on her arms and stomach, Santosh said that no one in her family could
stop her inebriated husband once he started beating her. “I spend some hours at the work site just
to escape my husband’s blows.”

Bhanwari Devi, 70, is forced to work as a labourer because four of her five sons are addicted to
alcohol and do not earn anything. “Why would I work here if my sons took care of me? My family
has been ruined by liquor. We have lost all our savings and there is no money now. Only my
youngest son and I manage to earn something,” she said.

Among the 100-odd labourers working on building an anicut to stop the rainwater in the next
monsoon season, about 90 were women. Site inspector Shis Ram said that he had been looking
after the MGNREGS works for the last five years, but noticed such a high number of women
seeking work only in the last two years. “This shows the alarming extent to which families have
been destroyed by liquor consumption,” he said.

Sarpanch Kathotia was emphatic that the village community would not allow illegal sales of liquor
after the shop’s closure. “The panchayat will form a committee to ensure that liquor is not sold
here illegally or brought from outside. We will deal appropriately with people who try to hoodwink
the law,” he said.

Not without a court order

In Rojda village panchayat, in Amber tehsil of Jaipur district, the shutting of the liquor shop
following a referendum held on March 19, 2017, the villagers said, has put an end to several
problems, such as girls being leered at, drunken men mistreating women at home, and the general
nuisance created on the streets by inebriated villagers.

The shop, which used to be on the main road, was permanently shut down on April 1, 2017.
Interestingly, the licensee was a village panchayat member, Bhanwar Singh. A farmer who also
rears cattle, he now uses the erstwhile liquor shop to store fodder.
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Sarpanch Jairam Kumawat said that women and children were the worst victims of liquor sale in
the cluster of Rojda, Sindolai, Harchandpura, Jaitpura and Sardarpura villages, all of which fall
under the Rojda panchayat. “Even the children who were sent to fetch liquor from shops became
addicts,” he said.

The turn of events in Rojda, which was the second village in the State to make use of the provision
for a referendum, was unique in many respects. The villagers formed a Sangharsh Samiti (action
committee) which led an anti-liquor agitation for 363 days through demonstrations and dharnas.
After a resolution was passed in the village panchayat, an application under the 1975 Rules was
submitted to the government in March 2016 and followed up at every stage.

Despite sustained efforts by the Sarpanch and the villagers, the State government did not take a
decision on holding a referendum in Rojda. The Sangarsh Samiti then filed a public interest
litigation in the Rajasthan High Court and obtained orders for a referendum. Only then did the
District Collector give a voting date, in compliance with the court’s directive.

Residents of the five villages voted in favour of closing the liquor shop and its outlets. Of the
2,581 votes polled, 2,270 (nearly 88%) rejected the main liquor shop and its four branches that
had been operating in the area for some time. Only 170 votes were in favour of the shop, while
141 were held invalid.

Welcoming the outcome of the referendum, Gandhian leader and Nashamukt Bharat Andolan’s
State convener Sawai Singh had said that the villagers had set an example for others. Singh, who
later travelled to the villages in Bhim tehsil of Rajsamand district to support their proposals for
holding a referendum, said it was strange that a State government unable to supply clean drinking
water to the villages was allowing liquor shops to thrive.

The support for the anti-liquor agitation came from across the political spectrum. Bharatiya Janata
Yuva Morcha leader Raju Lal Prajapati worked hard to mobilise youths, while members of the
Congress party led by the Sarpanch and a 62-year-old farmer, Birdha Ram, generated awareness
among farmers and traders in the Kumawat and Jat-dominated panchayat that has a population of
13,000. Rojda has proudly installed boards on its borders declaring itself a liquor-free village.

More demand referendums

Rajsamand district’s Kachhbali village panchayat was the first in the State to shut down a liquor
shop by voting against it. Over 67% of the villagers had voted against the liquor shop in the
referendum held on March 29, 2016. Another village panchayat, Mandawar, in the same district
held the liquor vend to be an illegitimate entity in the referendum held on January 20 this year, with
59% of the voters giving their verdict against it. The village will get rid of the liquor shop on April 1.

Taking their cue from the village panchayats where liquor shops have been declared illegal,
sarpanches, political leaders, and social activists of a large number of villages in the State have
launched anti-liquor campaigns and are approaching the government authorities with requests for
holding a referendum. However, the signatures of the applicants could not be verified in the cases
of at least two village panchayats, Thaneta and Thikarwas, while in another village panchayat,
Barjaal, the proposal was voted down in the referendum by a margin of 130 votes in August, 2017.

Persistent protests by villagers have forced the State government to make changes in the annual
liquor policy, as a result of which the number of liquor shops in the rural areas has come down.
But a State-wide prohibition is nowhere in sight in Rajasthan. Licensing, processing, and sale of
liquor are under the State government’s control, while the Panchayati Raj institutions function
under the government’s guidance.
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Immediately after coming to power in December 2013, the Vasundhara Raje government had
increased licence fees for liquor shops and introduced tougher liquor-control regulations in its
excise policy for 2014-15. Contrary to speculation that it would relax the number of hours that
liquor shops could stay open, the government decided to stick to the 10-hour duration announced
by the previous Congress regime, mandating the closure of liquor shops by 8 pm.

Another significant step taken in Rajasthan is the closure of Ahaatas or in-house drinking
enclosures in domestic liquor shops. The State government has amended the excise rules and
discontinued the practice of setting up Ahaatas.

As in several other States, excise from liquor sales is a big source of revenue in Rajasthan, which
probably explains why the authorities are reluctant to hold the panchayat referendums despite
strong demands. The State earned 7,053.68 crore in 2016-17 from 7,640 liquor shops, which
makes excise revenue from liquor the second biggest source of funds after value-added tax, which
has been replaced now with the Goods and Services Tax. In the current financial year, the State
had earned excise revenue of 4,537.26 crore till December. The growth in revenue collection from
liquor during the last three years was 5.08% in 2016-17, 20.18% in 2015-16, and 12.12% in 2014-
15.

Excise Commissioner O.P. Yadav said the Excise Department had registered 11,137 cases of
manufacture, transport and possession of illegal liquor during the first quarter of 2017-18, but he
dismissed the charge that the referendums against licensed liquor shops would have an adverse
impact on revenue earnings.
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Positive developments are taking place with regard to female genital mutilation
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The lowdown on falling sex ratio

A recent report from the NITI Aayog said sex ratio at birth (SRB) nationwide had dropped from 906
in 2012-2014 to 900 in 2013-2015. The SRB is the number of girls born for every 1,000 boys. In
all, 17 of 21 large Indian States saw a drop in the SRB, with Gujarat performing the worst,
declining 53 points. While the NITI Aayog report used data up to 2013-15, newer data from India’s
Sample Registration System show the SRB fell even further in 2014-2016, from 900 to 898. While
this is a highly disturbing trend, it isn’t new for India, which has seen a consistent lowering of the
SRB since the 1970s. In natural circumstances, the SRB hovers around 952 girls for every 1,000
boys.

The number of girls born is naturally lower than the number of boys, and demographers speculate
that this may be nature’s way of offsetting the higher risk that men have of dying — male babies
are biologically weaker than females, and men have historically seen higher mortality rates owing
to risk-taking behaviour and participation in wars. This evens out the sex ratio of a population as it
grows older. But India is a special case. Its SRB is far lower than 952 because of the preference
for the male child.

This means we are killing girl children in the womb. As on today, around 63 million girls are
estimated to be ‘missing’ in India because of such actions.

Till the 1970s, female infanticide was the preferred way of killing the girl child, notes a review in
the journal Genetics in Medicine . But in the Seventies, sex selection technologies like
amniocentesis came about, in which doctors can test the amniotic fluid around a developing foetus
for genetic abnormalities. But people soon realised this method could be used to determine the
child’s sex and to abort it, if female. Other technologies, including the cheaper and less invasive
ultrasound, followed, allowing more people to use them. As a 2010 report from the Public Health
Foundation of India (PHFI) puts it, these technologies gave son preference “a tiny, sleek
technological nudge”. Families who were killing baby girls till then made the shift to abortions. A
thriving market for sex selection sprung up with doctors openly advertising their services. In 1994,
the government took notice and introduced the Prenatal Diagnostics Techniques Act which
punishes healthcare professionals for telling expectant parents the sex of a child with
imprisonment and hefty fines. In 2003, when technologies that allowed gender-selection even
before conception became available, the act was amended to become the Prenatal Conception
and Prenatal Determination Act (PC-PNDT). By any token, this Act has been a failure. In
November 2016, a report from the Asian Centre for Human Rights noted that between 1994 and
2014, 2,266 cases of infanticide were registered in India, against 2,021 cases of abortion under
the PC-PNDT, even though abortions outnumber infanticides today. In all, 17 out of 29 States had
either not registered any case, or had zero convictions. The PHFI report in 2010 found major gaps
in the training of personnel implementing PC-PNDT. Poor training meant that they were unable to
prepare strong cases against violators to secure convictions.

Low SRBs starting from the Seventies have led to large numbers of “surplus men” today in
countries like India and China. There are concerns that skewed sex ratios lead to more violence
against both men and women, as well as human-trafficking. In India, some villages in Haryana and
Punjab have such poor sex ratios that men “import” brides from other States. This is often
accompanied by the exploitation of these brides.

India must implement the PC-PNDT more stringently, but must also dedicate more resources to
fighting the preference for boys. Last week, the Drugs Technical Advisory Board decided that
ultrasound machines should be included in the Drugs and Cosmetics Act, so that their import is
regulated.
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Dalit women subsisting without voice or options

The average Dalit woman in India will not see her 40th birthday. “Turning Promises Into Action:
Gender Equality In The 2030 Agenda”, a UN report, points out that the average age of death for
Dalit women in India is 39.5—“14.6 years younger than for higher caste women.”

In the 2011 census, the Dalit population was estimated at 200 million, and at over 260 million in
2018 . Assuming the female Dalit population at 130 million, as a group, they would form the 10th
largest country. And this country would have one of the lowest, average age of death. Lower than
Sierra Leone, which has been devastated by civil war and Ebola. Such is the magnitude of
economic and social stresses experienced by Dalit women in India.

There are two additional reasons this statistic should be alarming. First, this is the statistic for Dalit
women in India today, that is considered a high growth, peaceful, post-liberalization economy.
Second, the cause of this age of death for Dalit women is not obvious like war or disease;
therefore, it does not have an easy fix.

Unbundling the reasons for such a low average age of death for Dalit women is not easy. Dalit
women are often among the poorest sections of society, and therefore, tend to have lower access
to sanitation, drinking water, or basic healthcare services. But the stresses that are imposed on
Dalit women, purely because of their caste, also play a role in this. It is not uncommon to punish,
even kill Dalits, for using a common water resource or roads reserved for higher castes. Dalit
women and their children are routinely denied medical care as upper castes refuse to treat them.

One way to ask the question is, if higher caste women had the same access to sanitation, water,
and healthcare, would the 14-year difference in average age of death disappear? Unfortunately,
and unsurprisingly, no. Using the Morbidity and Healthcare Survey of the 2004 NSSO (National
Sample Survey Organization), Vani Borooah, Nidhi Sabarwal and Sukhudeo Thorat calculate what
the average age at death of higher caste women would have been if their attributes had been
evaluated using Dalit social status attributes. In their 2012 paper for the Indian Institute for Dalit
Studies (which the UN report uses in its findings), the authors find that life expectancy among Dalit
women would be 11 years lower than that of higher caste women despite having identical social
status conditions like sanitation and drinking water.

This has serious implications in terms of policy solutions and reforms. One would think that Indian
governments need to improve conditions for Dalit women, especially in highly segregated village
structures, where Dalit homes are near the worst sanitation conditions. The problem here is that
current village structures, which are completely based on caste hierarchy, will not really give voice
to Dalit women’s concerns. Even if new roads, sewage systems, and health facilities are provided
by the government, these are likely to be completely controlled by upper castes, and access
denied to Dalit women. The data suggests that even if one solved this problem of public goods
allocation within a casteist hierarchy, it would still not completely bridge the gap in life expectancy.

There are other stresses currently imposed on Dalit women, beyond access to water and
sanitation services. Dalit women are more likely (compared to other women and Dalit men) to
experience physical and sexual violence at home, in their immediate neighbourhoods, and at the
workplace. According to the National Crime Records Bureau, four Dalit women are raped every
day in India. This is an underestimate because of the under-reporting by Dalit victims as the
police, magistrates, politicians, etc., tend to be dominated by upper caste men.

It is not realistic to think that Dalit women can actually change the village structure to better
accommodate their rights and needs—at least not in the immediate future. At the bottom of the
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village totem pole, protesting and giving voice to their demands will more likely get them shunned,
hurt, or killed than give them access to better governance services. The only possibility is to leave
these village structures that segregate and deny Dalit women even the most basic services.

While Dalit women may want to leave, there is nowhere to go. Because of the current structure of
labour laws, dis-incentivizing formal labour markets and hiring, India has an extremely asymmetric
and disproportionately informal labour market. Unsurprisingly, Dalit women are also more likely to
be trapped at the lowest levels in the informal labour market. Lacking the social networks that
enable upward mobility in the labour market, they are often relegated to the lowest paying, hard
physical labour under exploitative conditions by middlemen. It is not unusual to be denied access
to restrooms and drinking water at the work place. Sexual harassment is the norm and not the
exception in the informal sector. The informal sector leaves Dalit women in a poor position to
access the economic growth resulting from market liberalization.

We have denied Dalit women both voice and exit, and it is killing them. They are stuck in a
parochial village system with no voice and agency to better their condition. They are imprisoned
without exit options because of the exploitative labour market thanks to India’s terrible regulatory
framework, with the worst reserved for the weakest and most vulnerable.

We need urgent and sensible labour laws reforms to give exit options to Dalit women trapped in a
system that will not even let them get to their 40th birthday, let alone give them cause to celebrate
it.

Shruti Rajagopalan is an assistant professor of economics at Purchase College, State University
of New York, and a fellow at the Classical Liberal Institute, New York University School of Law.

Comments are welcome at views@livemint.com.
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The State should come to the rescue of the landless Dalit farmer in India

Seven decades after Independence, while a majority of farmers cultivate their own land (however
small their holdings may be), most Dalit farmers in much of India are daily wagers, according to
data released recently by the Census of India. With the aim of alleviating farmer distress, the
Centre included in the Union Budget an increase in the minimum support price for monsoon crops
and pledged Rs 500 crore to Operation Greens, a programme to help farmers growing tomatoes,
onions, and potatoes. Such measures will benefit farmers who own land, not those who don’t.

Data shows that 71% of Scheduled Caste farmers are what the census refers to as agricultural
labourers — they work for wages on land they do not own. That figure is much lower among other
groups: 47% for Scheduled Tribe farmers and 41% for non-SC/ST farmers. Data from the 70th
round of Land and Livestock Holdings Survey of the NSSO indicates that 58.4% of rural Dalit
households are landless -- a much higher proportion than households in any other social group.
Landlessness is particularly severe among Dalits in states with a history of feudalism such as
Haryana, Punjab and Bihar, where more than 85% of Dalit households do not own any land other
than the plot they live on. More than 60% of Dalit households are landless in Tamil Nadu, Gujarat,
Kerala, West Bengal, Maharashtra, Andhra Pradesh, and Odisha. The Socio Economic and Caste
Census points out that ‘landlessness and dependence on manual casual labour for a livelihood are
key deprivations facing rural families’, making them far more vulnerable to impoverishment.

Apart from sporadic efforts, most notably in the Gandhian Bhoodan movement pioneered by
Vinoba Bhave in Telangana in the 1950s and by Left governments in West Bengal and Kerala,
and to some extent the National Conference government in Jammu and Kashmir, radical
measures such as land distribution have not been taken.

Of late, a newer generation of politicians has again voiced the demand for giving five acres of land
to landless Dalit households as a means to resolve the crisis of rural livelihoods. It is not in
agricultural alone that the Dalits have been short-changed. They are under-represented when it
comes to jobs in the private sector and education. The State’s role in fighting this inequality is
crucial. But with land holdings becoming even more fragmented — 86% of the holdings in India
are small and marginal, less than two hectares — it remains to be seen whether populist sops
such as loan waivers, employment guarantee schemes and food security initiatives bring relief to
small, marginalised farmers fighting landlessness, discrimination and poverty.
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Indians are shorter, and that’s a problem

We take pride in India’s economic growth. Our social development indicators, however, especially
in health, fall far behind. This is an issue of both rights and development. No major country has
achieved economic take-off without addressing health and education. In all this, a vital but
neglected issue is stunting, a manifestation of malnutrition. This article examines this issue.

Malnutrition affects a child’s cognitive development and physical growth. Her system devotes its
limited energy to functioning of essential organs, leaving little for growth, social interaction and
learning. The World Bank estimates that a 1% national shortfall in height can translate into a 1.4%
loss in economic productivity. McGregor and Cheung of the International Child Development
Steering Group found stunted children earn 20% less as adults.

Malnutrition is variously measured. “Underweight” means low weight for age. Stunting is low height
for age. “Wasting”, their composite measure, is low weight for height. Underweight is
straightforward and commonly used. Low birth weight is more common among South Asian
children than their global peers (28% versus 16%). However, with exclusive breastfeeding for the
first six months, right complementary feeding till two and consistently adequate diets thereafter,
weight can be restored.

The challenge with stunting is that it is difficult to reverse. As many as 46.8 million—29% of the
world’s stunted children under the age of five—live in India. A low birth-length baby fed properly
can gain some height. A child too short at age one can also, but it is practically impossible to
reverse after age two. Therefore, prevention of stunting is key. The problem has remained invisible
partly because, practically, height is difficult to measure in the field for large numbers of children.

Stunting is caused by a combination of factors—nutrition (mother and child), sanitation and other
environmental factors. A gene mutation possibly causing stunted growth has also been identified
by Eric Vilain of UCLA. Given this mix, some experts feel that only broader economic development
can address stunting.

But poorer countries, not prominent at world economic forums, do better than India. Consider
Bangladesh: it has emerged as a major success story in combating stunting. In 1992, Bangladesh
had an under-five stunting percentage of 74.5% versus India’s 57.1%. By 2014, their rate of
stunting was lower—36.4% compared to India’s 38.7%. This nation has performed strongly on
nutrition-sensitive growth through pro-people investments in women’s empowerment, education,
health access and nutrition. Peru is not an economic powerhouse but it dramatically reduced
stunting from 37.2% in 1990 to 14.6% in 2014. That country turned the corner when they moved
beyond traditional feeding-based interventions to broader inter-sectoral interventions across
nutrition, food security, water, sanitation and health. On the other hand China, a frequent
benchmark for fast economic growth, reduced stunting from 38% in 1992 to 9.4% in 2010. India
has reduced stunting, but slowly. (Source: The World Health Organization)

Under-five stunting in India’s wealthiest quintile is as high as 26.7% according to the Rapid Survey
of Children, 2013-14. In this case, resource availability wasn’t the issue. Dietary diversity and
quality were. These examples suggest that economic development is a necessary but insufficient
condition to counter stunting. What is crucial is that development must be woman and child
friendly and sustained over generations.

There is no one simple solution. The nation has the tools for success—programs like the National
Health Mission, the new National Nutrition Mission (NNM) and the Swachh Bharat Mission. These
are certainly woman and child friendly in stated intent. The NNM aims to reduce under-five
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stunting by 2% per annum and ultimately decrease prevalence to 25% by 2022.

The problem, however, is not lack of policy or programs, but in India’s public health
implementation. Doing must match grand declarations of intent. If frontline workers can work with
good data, program design is informed by ground realities, communities are better informed and
empowered and facilities are adequate, entrenched issues like stunting can be tackled.

As this column has been emphasizing, implementation at the grassroots is key.

Ashok Alexander is founder-director of Antara Foundation. His Twitter handle is
@alexander_ashok.
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Blockchain is a pipe dream despite the hype

Predictions that bitcoin and other cryptocurrencies will fail typically elicit a broader defence of the
underlying blockchain technology. Yes, the argument goes, over half of all “initial coin offerings” to
date have already failed, and most of the 1,500-plus cryptocurrencies also will fail, but “blockchain”
will nonetheless revolutionize finance and human interactions generally.

In reality, blockchain is one of the most overhyped technologies ever. For starters, blockchains are
less efficient than existing databases. The required storage space and computational power is
substantially greater, and the latency higher, than in the case of a centralized application.
Blockchains that incorporate “proof-of-stake” or “zero-knowledge” technologies require that all
transactions be verified cryptographically, which slows them down. Blockchains that use “proof-of-
work”, as many popular cryptocurrencies do, raise yet another problem: they require a huge
amount of raw energy to secure them. This explains why bitcoin “mining” operations in Iceland are
on track to consume more energy this year than all Icelandic households combined.

Blockchains can make sense in cases where the speed/verifiability trade-off is actually worth it, but
this is rarely how the technology is marketed. Blockchain investment propositions routinely make
wild promises to overthrow entire industries, such as cloud computing, without acknowledging the
technology’s obvious limitations.

Consider the many schemes that rest on the claim that blockchains are a distributed, universal
“world computer”. That claim assumes that banks, which already use efficient systems to process
millions of transactions per day, have reason to migrate to a markedly slower and less efficient
single cryptocurrency. This contradicts everything we know about the financial industry’s use of
software.

Another false assumption is that blockchain represents something akin to a new universal
protocol, like TCP-IP or HTML were for the Internet. Such claims imply that blockchain will serve
as the basis for most of the world’s transactions and communications in the future. This makes
little sense. Blockchains themselves rely on protocols like TCP-IP, so it isn’t clear how they would
ever serve as a replacement.

Furthermore, unlike base-level protocols, blockchains are “stateful”—they store every valid
communication that has ever been sent to them. As a result, well-designed blockchains need to
guard against spamming. This explains why Bitcoin Core, the bitcoin software client, processes
only five-seven transactions per second, compared to Visa, which reliably processes 25,000
transactions per second.

Just as we cannot record all of the world’s transactions in a single centralized database, nor shall
we do so in a single distributed database. Indeed, the problem of “blockchain scaling” is unsolved,
and is likely to remain so for a long time.

Although we can be fairly sure that blockchain will not unseat TCP-IP, a particular blockchain
component—such as ethereum’s smart-contract languages—it could eventually set a standard for
specific applications, just as Enterprise Linux and Windows did for PC operating systems. But
betting on a particular “coin”, is not the same thing as betting on adoption of a larger “protocol”.
There is little reason to think that the value to enterprises of specific blockchain applications will
capitalize directly into only one or a few coins.

A third false claim concerns the “trustless” utopia that blockchain will supposedly create by
eliminating the need for financial or other reliable intermediaries. This is absurd for a simple
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reason: every financial contract in existence today can either be modified or deliberately breached
by the participating parties. Automating away these possibilities with rigid “trustless” terms is
commercially non-viable.

Moreover, many appropriate applications of blockchain in finance will require intermediaries
because there will be circumstances where unforeseen contingencies arise, demanding the
exercise of discretion. The most important thing blockchain will do in such a situation is ensure
that all parties to a transaction are in agreement with one another about its status and their
obligations.

It is high time to end the hype. Bitcoin is a slow, energy-inefficient dinosaur that will never be able
to process transactions as quickly or inexpensively as an Excel spreadsheet. Ethereum’s plans for
an insecure proof-of-stake authentication system will render it vulnerable to manipulation by
influential insiders. Ripple’s technology for cross-border interbank financial transfers will soon be
left in the dust by SWIFT. Centralized e-payment systems with almost no transaction
costs—Faster Payments, AliPay, WeChat Pay, Venmo, Paypal, Square—are already being used
by billions of people.

On its own, blockchain is hardly revolutionary. In conjunction with the secure, remote automation
of financial and machine processes, however, it can have potentially far-reaching implications.

Ultimately, blockchain’s uses will be limited to specific, well-defined, and complex applications that
require transparency and tamper-resistance more than they require speed—for example,
communication with self-driving cars or drones. As for most of the coins, they are little different
from railway stocks in the 1840s, which went bust when that bubble—like most bubbles—burst.
©2018/Project Syndicate

Nouriel Roubini and Preston Byrne are, respectively, CEO of Roubini Macro Associates, and a
fellow of the Adam Smith Institute.

Comments are welcome at theirview@livemint.com
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Understanding delirium

Delirium, or an acute state of confusion, occurs commonly in the elderly, usually due to underlying
physical illnesses or disorders, and is linked to caregiver distress and hospitalisation.

It occurs in 20-40% of patients in the hospital intensive care unit and is much more common in
mechanically ventilated patients. Age is a risk factor for developing this condition, which is
detected by careful assessment which includes information from caregivers and family members,
and observation, physical examination, laboratory tests and scans.

In terms of symptoms, family members may report that the elderly person has become suddenly
confused, is not able to recognise time, place and persons around them. The person can
experience lowering of consciousness towards evening and night times, with their behaviour
becoming more unresponsive and unmanageable with the setting sun, a phenomenon known as
the “sun downing” effect. The elderly may also experience perceptual abnormalities such as visual
or auditory hallucinations. Some patients with delirium may experience persecution or severe
anxiety, which could motivate them to attempt to leave the home or hospital, often displaying
aggressive behaviour.

Diagnosis is typically through physical examination and laboratory investigation. Common causes
include urinary tract (UTI) or chest infections, which can be detected and treated early. Delirium
could be linked to abnormally low levels of sodium, which may stem from various medical
conditions or medications taken for high blood pressure or antidepressants, or excessive water
intake.

Cardio- or neuro-vascular events occur due to clots or blockages in the blood vessels, leading to
strokes or heart attacks. In such cases confusion can be one of the signs that suggest an
imminent threat to life, requiring emergency intervention. Chronic alcohol abusers may face
withdrawal symptoms upon sudden discontinuation of the substance, and this can lead to a
condition called delirium tremens, with the risk of fits and mental confusion. Many elderly patients
experience confusion after surgical procedures, sometimes because of anaesthesia.

Research on the causes of delirium is ongoing, with no conclusion yet. One theory is that the
elderly are sensitive to immune mediating chemicals, which means when the body is trying to
repair from the sick state, the chemicals that are released during the process contribute to the
delirium. This effect of immune modulators may go unnoticed in adults, but the higher sensitivity of
the brains of the elderly to these chemicals could cause the condition.

Management of delirium could be through avoiding bright light or darkness, noise, excessive
stimulation, ensuring adequate food and fluid intake, ensuring regular bowel and bladder habits
and the sleep-wake cycle. Repeated reorientation is needed, making the caregiver’s role
important. The risk of falls is high and it will be necessary to plan for regular pulse and blood
pressure monitoring. More broadly, promoting understanding of and awareness about this
condition among the family, friends and carers of the elderly can lead to much more reassurance,
particularly where the cause is a minor infection.

Vijaykumar Harbishettar is a Consultant Psychiatrist and ad hoc faculty in Geriatric Psychiatry in
NIMHANS, Bangalore
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Positive developments are taking place with regard to female genital mutilation
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The power of numbers

Time magazine dedicated its person of the year (2017) cover to women who broke the silence
surrounding the pervasiveness of sexual harassment and violence, especially in the workplace. It
took a string of allegations by women with public images they could leverage and were willing to
put at stake, to give heightened visibility to the widespread nature of violence against women by
men in prominent positions.

If the emergence of the #MeToo movement, inspired by these public allegations, has revealed
anything, it is the power of numbers. The subsequent solidarity around experiences of sexual
violence, globally, has taken root in India too. However, given the genesis of the movement, we
must ask ourselves: Is it not disconcerting that building this collective solidarity required publicly
celebrated figures to come forward with their stories? Surely, experiences of ordinary women
deserve the same recognition?

We live in a world awash in statistics. We know what proportion of India’s population owns mobile
phones and what proportion is overweight. We even know how many people defecate in the open.
Yet when it comes to our knowledge about how many women experience sexual harassment and
violence, we are at a loss. If we don’t know the contours of violence, how can we address it?

It is easy, however, to say we need data on sexual harassment, but data collection in this area is
extremely challenging. It is difficult to define sexual harassment; it is even more difficult to collect
information about painful and stigmatising experiences. Results from India’s National Family
Health Survey (NFHS) – IV provide testament to this challenge. NFHS asked questions about
women’s experiences of sexual violence. About 5.5% of the women surveyed say they have
experienced sexual violence; over 80% of these instances of violence are perpetrated by
husbands.

These results direct our attention to the home as the primary site for violence, away from public
spaces and workplaces. This, no doubt, is misleading and largely reflects problems in survey
design and execution. To paraphrase Ludwig Wittgenstein, an entire mythology is stored within
our statistics or lack thereof.

Let us look at what and how NFHS asks about sexual violence. The phraseology of NFHS-IV is:
“Has anyone ever forced you in any way to have sexual intercourse or perform any other sexual
acts when you did not want to?” It then goes on to ask the identity of the perpetrator.
Unsurprisingly, this bald question, most likely asked in semi-public settings, in the absence of
lead-up and sensitivity, elicits largely negative responses. It, moreover, asks about non-
consensual sexual acts; it does not account for sexual coercion tactics of the kind instigated by
Harvey Weinstein. Such acts are forbidden under the Sexual Harassment of Women at Workplace
(Prevention, Prohibition And Redressal) Act, 2013 which defines harassment as unwelcome
physical advances, remarks and demands for sexual favours. The kinds of experiences examined
by NFHS form only a part of this definition.

There is also an important difference between reporting coercive overtures and ‘successful’
coercion since the latter brands and often stigmatises survivors of sexual misconduct. Some
suggest, for instance, that it might have been easier for Angelina Jolie to come forward about
Weinstein’s attempted coercion because she did not have to confess to actual violation. But
distinctions of this kind are sensitive to definitions, question wording and settings in which
interviews take place.

We see, for instance, that men and women differ in their perceptions about the prevalence of
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sexual harassment. When the India Human Development Survey (IHDS), organised by the
University of Maryland and the National Council of Applied Economic Research, asked men and
women in over 40,000 households about how often young women in their neighbourhoods were
harassed, 20% of women and 14% of men said this occurred ‘at least sometimes’ in 2005. In
2012, when the same households were interviewed again, 31% of women and 21% of men
reported that harassment was prevalent in the same neighbourhoods. This suggests that women
are far more likely to feel harassment is pervasive in their neighbourhoods than men; moreover,
for both men and women, perceptions of sexual harassment increased by almost 10 percentage
points between 2005 and 2012 in the same neighbourhoods.

Lok surveys, designed by the Lok Foundation and administered by the Centre for Monitoring
Indian Economy Pvt. Ltd. (CMIE), go one step further and ask women about their actual
experiences of sexual harassment to nearly 78,000 women. When asked, how often have you
experienced unwanted groping/touching by men, nearly 10% said often and an additional 7.5%
said very often.

Since we fully expect personal experiences of this nature to be underreported, over 17% women
claiming they experience unwanted groping often or very often is striking. Of the 15.67% of women
who reported experiencing groping/touching only ‘rarely,’ a fair number might have been under-
reporting. Even more disturbing is the acceptance of sexual harassment. When both men and
women were asked whether “women should tolerate eve-teasing as a normal part of life” only
about 50% disagreed with this statement; others either agreed to some extent or had no opinion.
Notably, of those who disagreed, 17.5% disagreed only ‘somewhat.’

These experiences have an insidious effect on women’s lives and ability to participate in
educational, work and/or social activities. IDFC Institutes’ survey of over 20,000 households in four
cities asked households when they start worrying about the safety of men and women within their
families who may be outside the home and unaccompanied. In Delhi, the city where perhaps fear
is most prevalent, almost no household worries that a male member is outside at 7 p.m., but about
20% of the households start worrying about a female member. By 9 p.m., the proportion of
households worrying increases to 40% for men and a whopping 90% for women.

What do we find missing in these statistics? There is no mention of sexual harassment and
violence against women in the workplace. To the best of our knowledge, there is minimal data on
workplace harassment in India. Here, silence speaks louder than statistics. The challenges
associated with collecting data on sexual harassment are multiple. Not only must we find the right
words to ask about these difficult experiences; we must find privacy and safety and guard against
further stigmatising survivors of sexual harassment and violence. Data must be collected and
interpreted with sensitivity in order to do justice to the struggles women encounter in the face of
gendered and sexual violence. However, collecting and disseminating data about sexual violence
is the first step towards breaking the culture of silence and finding ways of combating violence
against women.

Sonalde Desai is Professor of Sociology at University of Maryland and Senior Fellow, NCAER.
Ragini Saira Malhotra is Program Director, Lok Foundation, and PhD Candidate, Sociology,
UMass-Amherst
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Nari Shakti in new India

“Our dream of New India is an India where women are empowered, strengthened, where they
become equal partners in the all-round development of the country.” Prime Minister Narendra
Modi said this recently in his Mann Ki Baat. This was not a mere rhetorical flourish but a
representation of the aspirations of millions of women in India; women who are not being restricted
to participation in India’s development trajectory but are also leading it.

Socio-economic transformation is possible when a woman is financially independent and is
empowered to make free choices.

Since the launch of the Pradhan Mantri Mudra Yojana (PMMY) in 2015, loans worth Rs 2.1 lakh
crore have been sanctioned to women entrepreneurs. With 76 per cent of the beneficiaries being
women, Mudra is an emancipator for women who are breaking shackles, establishing enterprises.

Krishna Devi, who is above 60 years of age, lives in Pathankot. She never wanted to be
dependent on her children for money and she has restarted her business of selling bedsheets with
the help of a Rs 5 lakh Mudra loan. At the other end of the spectrum is Chanderkanta who is
younger and belongs to the same town. She has availed a loan of Rs 3 lakh under the Mudra
Yojana to expand her business by maintaining a healthy inventory.

With a focus on the empowerment of women and SC/STs through access to formal capital, the
Stand-Up India scheme was launched in April 2016. It provides loans ranging from Rs 10 lakh to
Rs 1 crore. Of the 38,477 loans extended under the scheme, 81 per cent are to women. Rashmi
took a loan of Rs 10 lakh and started supplying vending machines to big markets, malls and
picture halls. Later, she expanded the supply to multiple cities.

These women are not just financially independent, but also job creators who employ more women
in their communities. Entrepreneurship and financial independence, therefore, provides multiple
windows of opportunity for more women to join the workforce, sometimes without changing their
cities or even stepping out of homes.

For poor households, access to gainful self-employment and wage employment is a way out of
poverty. Under Ajeevika, loans are given to self help groups to help them avail of livelihood
opportunities. Loans to SHGs of women increased to about Rs 42,500 crore in 2016-17, 37 per
cent more than the previous year.

Without financial inclusion, financial independence is unachievable. Jan Dhan, with more than 16
crore women beneficiaries, has given an unprecedented boost to financial inclusion. Notably, the
percentage of zero balance accounts has fallen to 20 per cent of the total accounts opened. This
means more women are making use of their accounts.

Out of 1.04 crore people who benefitted from the Skill India programme within the first year of its
launch, 40 per cent were women. For women who have never received vocational training, Skill
India has been an entry point into the job market and prosperity.

To incentivise employment of women in the formal sector, amendments in the Employees
Provident Fund and Miscellaneous Provisions Act, 1952 have been proposed in this year’s budget.
Women employees’ contribution has been reduced to 8 per cent for the first three years of
employment against the existing rate of 12 per cent or 10 per cent.

From bank accounts to businesses, from financial inclusion to financial independence, the Modi



cr
ac

kIA
S.co

m
crackIAS.com

government has worked towards empowerment of women. When aspiration meets empowerment,
a New India powered by its Nari Shakti takes shape.

The impact of giving wings to the aspirations of women was outlined by PM Modi: “When we
empower the women in a family, we empower the entire household. When we help with a
woman’s education, we ensure that the entire family is educated… When we secure her future, we
secure the future of the entire home.
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Death and deterrence

In the last fortnight, Haryana and Rajasthan joined Madhya Pradesh in introducing the death
penalty for rape of a child below the age of 12 years. Maharashtra and Karnataka too are
considering it. These amendments provide a judge with the option of imposing the death penalty,
and also increase the mandatory minimum sentence from 10 to 14 years.

These amendments are primarily triggered by the concern over increasing incidences of sexual
assault against young children, which is undoubtedly significant. However, the response must be
thoughtfully curated based on what works. In order to provide an effective response, it is
imperative to analyse the present system and understand why it has failed.

The Protection of Children from Sexual Offences Act (POCSO Act) was enacted in 2012 to
address the growing sexual violence against children and the inability of the Indian Penal Code to
deal with this concern. The Act provides a graded classification of sexual offences against
children, prescribes higher mandatory minimum sentences for such crimes, mandates several
processes and safeguards to ensure a child-friendly trial such as the designation of “special
courts”, child-friendly process of recording victim testimony, provision of compensation, protection
of the identity of the child, etc. The Act also contains extensive mandates for procedures to be
followed by the police, magistrates and medical personnel handling victims of child sexual abuse.

Although more than five years have elapsed since it came into force, the system is replete with
failures and shortcomings. Crime in India, 2016 revealed that 19,920 children were allegedly
victims of child rape in 2016 alone. However, the conviction in 2016 for such crimes stood at an
abysmal 28.2 per cent while a majority of cases (89.6 per cent) are still pending for disposal.

One of the reasons for low conviction rates is the vast majority of victims turning hostile. A recent
five-state study by the Centre for Child and the Law, National Law School of India University (CCL-
NLSIU) on the functioning of the special courts under the POCSO Act in Delhi, Assam,
Maharashtra, Karnataka and Andhra Pradesh found that in 59 per cent of cases, children turned
hostile. The complex and sensitive nature of sexual abuse, coupled with the fact that in a large
number of cases (94.6 per cent) the rapist is known to offender, result in victims turning hostile.

The studies also find that the likelihood of the victim turning hostile is extremely high in cases of
abuse within the family due to the pressure to “settle” or compromise the matter, lack of support
systems, and other socio-economic factors which hinder the victims from effectively and
confidently testifying against the accused. Higher penalties will only lead to aggravating this
concern, particularly with regard to cases of incest. The study also finds that where children do
testify against the accused, several systemic gaps such as lapses in investigation, lack of child-
friendly procedures, challenges related to age-determination, poor appreciation of the testimony of
the child adversely affect the conviction rate.

Further aggravating the situation is the concern that a majority of child sexual abuse goes
unreported. A Ministry of Women and Child Development study (2007) surveying 17,220 children
from 13 states found that an alarming 53.22 per cent of them had faced some form of sexual
abuse amongst which 52.94 per cent constituted boys. The CCL study, however, shows that only
2.5 per cent of the victims in the five states studied were boys. Thus, only a fraction of the
incidences of sexual abuse against children enter the criminal justice system, amongst which only
a minuscule fraction end in a conviction.

Without effective implementation of the law, a penalty — no matter how severe — will not work in
reducing crime. The mandatory minimum sentences for sexual offences was already increased by
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the POCSO Act and the Criminal Law Amendment Act, 2013 specifically to address growing
sexual crimes. These penalties are rendered meaningless in the face of thousands of crimes that
go acquitted, or worse, undetected.

While death penalty is being flaunted as the solution that will scare away future predators, our low
rates of conviction do not even have the effect of creating a fear of accountability in the first place.
Instead of pursuing drastic remedies, we need to urgently devise ways to bolster the existing
criminal justice and child protection systems and ensure higher convictions, higher reporting of
offences, put in place preventive strategies, and address a large number of systemic and
operational gaps.
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PM launches National Nutrition Mission, and pan India expansion of Beti Bachao Beti Padhao, at
Jhunjhunu in Rajasthan
Ministry of Women and Child Development

PM launches National Nutrition Mission, and pan India
expansion of Beti Bachao Beti Padhao, at Jhunjhunu in
Rajasthan

Posted On: 08 MAR 2018 5:03PM by PIB Delhi

On the occasion of International Women’s Day, the Prime Minister, Shri Narendra Modi launched
the National Nutrition Mission and Pan India Expansion of Beti Bachao Beti Padhao (BBBP)
covering all 640 districts of the Country at a mega event held at Jhunjhunu in Rajasthan today.

The Prime Minister also awarded ten districts for showing outstanding performance in the areas of
effective community engagement, enforcement of PC&PNDT Act and enabling education of the
girl child.

Addressing the large gathering on the occasion, the Prime Minister said that through the power of
technology, the entire nation is connected with Jhunjhunu. He appreciated Jhunjhunu district for
furthering the Beti Bachao, Beti Padhao movement. He said there is no question of discrimination
based on gender. The Prime Minister stressed on the importance of girls getting access to quality
education, just like boys. Emphasizing that a daughter is not a burden, he said girls are bringing
pride and glory for our nation, and excelling in several fields.

The Prime Minister also spoke of the importance of providing proper nutrition to children. He said
Mission Indradhanush has brought an extremely positive change in the lives of women and
children. The acronym PM should remind everyone of  ‘Poshan Mission’ from now onwards, Shri
Narendra Modi  said in a lighter vein. The Prime Minister further emphasized that both the National
Nutrition Mission and Beti Bachao Beti Padhao should be run in the form of a Jan Andolan to
make them a success on the ground.

Addressing on the occasion, the Union Minister for Women & Child Development, Smt Maneka
Sanjay Gandhi highlighted the journey of success and struggle of the Beti Bachao Beti Padhao
Scheme since its launch by the Prime Minister on January 22nd, 2015. The Minister said that with
continuous and persistent efforts, the attitude of the society towards the girl child has shown a
clear cut change for the better and within three years itself, the ratio of girls to boys has shot well
above 900. The credit for highlighting and taking forward the issue goes to the Prime Minister, she
said. Smt Maneka Gandhi explained that several new initiatives have been taken by the
government like the successful implementation of BBBP in 161 districts, six months’ maternity
leave for working women, training of women sarpanches, universal implementation of Pradhan
Mantri Matru Vandana Yojana. The government has setup 200 Sakhi Centres for women affected
by violence and more than one lakh women have availed of the services of these centres till date.
A Shelter home for one thousand widows has been set up in Vrindavan, Mathura by the Ministry
and another one is being constructed in Varanasi, she disclosed. Similarly, a forensic lab is being
setup in Chandigarh for speedy forensic processing of rape cases. Smt Maneka Gandhi said that
an historic Bill against trafficking of women & children will be brought in this session of parliament.
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The Chief Minister of Rajasthan, Smt. Vasundhara Raje , in her address,  highlighted how women
have broken the glass ceiling and moved ahead in several new areas.  The State of Rajasthan is
giving undivided attention to the education of the girl child and is distributing laptops, scooters and
cycles to the girls to encourage them to go to educational institutions. Several unique initiatives
have been undertaken by the state government as well as the people including planting trees at
the birth of the girl child, appointing successful girls as brand ambassadors, marriage vows to save
and protect the girl child amongst others, the Chief Minister explained.

 

The Prime Minister also awarded the winners of the Spot the Beti Bachao Beti Padhao Logo
Contest and the winner of Logo for National Nutrition Mission. To commemorate the 3rd

Anniversary of BBBP, the Prime Minister released a Photo Journey Book showcasing the
innovative initiatives undertaken by the districts.

 

The Prime Minister interacted with 200 girl children born in Rajasthan after the launch of BBBP in
January, 2015 along with their mothers.

 

The ten districts which were felicitated by the Prime Minister today have been awarded for their
contribution in the following categories:

Effective community engangement (Six districts awarded): Raigarh (Chattisgarh), Sikar
(Rajasthan), Bijapur (Karnataka), North Sikkim (Sikkim), Tarantaran (Punjab), Hyderabad
(Telengana)

1.

Enforcement of PC&PNDT Act (Two Districts awarded): Sonipat (Haryana), Ahmedabad
(Gujarat)

2.

Enabling education of Girl Child (Two districts awarded): Jhunjhunu (Rajasthan), Udhampur
(Jammu & Kashmir)

3.

As per data available in the Health Management Information System, there has been an
improvement in the sex ratio at birth. The efforts with the active participation of States/Districts
have brought out encouraging results in achieving its goal; as a result of which the Sex Ratio at
Birth (SRB) which was 918 in 2014-15 has improved to 926 in 2016-17 as per HMIS data. Buoyed
by its success, it has been decided to go Pan-India and expand the programme to all districts. The
total outlay of BBBP is 1132.5 Crore from 2017-18 to 2019-20.

 

Initial  focus of BBBP had been on the districts which were either below national average or were
the worse in their own states in terms of absolute values of CSR. However, looking at the magnitude
and criticality of the problem and its spread across the country, no district can be left out of BBBP
ambit to make a real dent on overall CSR and following strategies are proposed to be implemented
in various districts under its pan India expansion :

 

S.No. Strategies Proposed expansion

1. Multi sectoral intervention: Under the stewardship of 244 districts
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DCs/DMs, convergent action between WCD, Health 
and Education to focus on changing mindsets through
local level community engagements, training/
sensitization of functionaries and community
members; effective implementation of PC&PNDT Act,
enabling girl child education and engaging local
champions in the districts.

(in addition to existing
161 districts )

2.

Alert District Media & Advocacy by following a 360
approach with focus on positive reinforcement of girl
child and sustained local level engagement with
community. 
 

235 districts
 

  TOTAL districts1.

 

 

The National Nutrition Mission (NNM) has been set up with a three year budget of Rs.9046.17
crore commencing from 2017-18. The NNM is a comprehensive approach towards raising nutrition
level in the country on a war footing. It will comprise mapping of various Schemes contributing
towards addressing malnutrition, including a very robust convergence mechanism, ICT based Real
Time Monitoring system, incentivizing States/UTs for meeting the targets, incentivizing Anganwadi
Workers (AWWs) for using IT based tools, eliminating registers used by AWWs, introducing
measurement of height of children at the Anganwadi Centres (AWCs), Social Audits, setting-up
Nutrition Resource Centres, involving masses through Jan Andolan for their participation on
nutrition through various activities, among others.

 

NNM targets to reduce stunting, under-nutrition, anemia (among young children, women and
adolescent girls) and reduce low birth weight by 2%, 2%, 3% and 2% per annum respectively.
Although the target to reduce Stunting is at least 2% p.a., Mission would strive to achieve
reduction in Stunting from 38.4% (NFHS-4) to 25% by 2022 (Mission 25 by 2022). More than 10
crore people will be benefitted by this programme. All the States and districts will be covered in a
phased manner i.e. 315 districts in 2017-18, 235 districts in 2018-19 and remaining districts in
2019-20.

 

Click here for detailed back ground note on National Nutrition Mission and Beti Bachao Beti
Padhao.

*********

 

NB/NG/UD
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NITI Aayog launches Women Entrepreneurship Platform on International Women’s Day
NITI Aayog

NITI Aayog launches Women Entrepreneurship Platform on
International Women’s Day

Posted On: 08 MAR 2018 2:10PM by PIB Delhi

NITI Aayog launched the Women Entrepreneurship Platform (WEP), on the occasion of
International Women’s Day today. The initiative is aimed at building an ecosystem for women
across India to realize their entrepreneurial aspirations, scale-up innovative initiatives and chalk-
out sustainable, long-term strategies for their businesses.

CEO, NITI Aayog,Amitabh Kant, launched the WEP platform at NITI Aayog premises in the capital
today in presence of UN Resident Coordinator in IndiaYuri Afanasiev, Kailash Kher, industry
leaders and supporting partners. The WEP theme song “Naari Shakti” composed and sung by Shri
Kailash Kher was released on this occasion.

 

Nominations for the Women Transforming India Awards, 2018 were also opened by Amitabh Kant
and Yuri Afanasiev.

 

WEPwas envisaged by the CEO NITI Aayog during Global Entrepreneurship Summit (GES) last
year in Hyderabad. It aims to power a vibrant entrepreneurial ecosystem through an enabling
network of industry collaborations, partnerships, mentors and peer-to-peer connect.

 

Established under the leadership of Ms Anna Roy, Adviser (Industry) of NITI Aayog, the platform
aspires to substantially increase the number of women entrepreneurs who will create and
empower a dynamic New India.These aspirations are manifest in the three pillars on which WEP is
built: Ichha Shakti (motivating aspiring entrepreneurs to start their enterprise), Gyaan Shakti
(providing knowledge and ecosystem support to women entrepreneurs to help them foster
entrepreneurship) &Karma Shakti (providing hands-on support to entrepreneurs in setting-up and
scaling up businesses).

 

With an informative, interactive website to act as a dedicated resource and knowledge base, WEP
aims to address the bottlenecks faced by both aspiring and established women entrepreneurs by
streamlining information across government and private sector schemes and initiatives.

 

WEP is to operate within a broader framework of industry collaborations and partnerships, which
cut across sectors in the economy. From providing unique services such as credit evaluation of
women-led startups by CRISIL and potential equity investments through an INR 10 crore fund
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established by DICE Districts, the WEP opens up avenues of growth and opportunity for women
entrepreneurs.

 

Other partner commitments include ShopClues.com, which has offered to provide internship and
dedicated mentorship and Mann Deshi Foundation to provide digital and financial literacy to
aspiring women entrepreneurs. Several other leading corporates and industry bodies viz.
NASSCOM, CII, FICCI, SIDBI and Facebook have partnered with WEP to provide business
acceleration, mentorship and other start-up support for women entrepreneurs, details of which can
be accessed on https://wep.gov.in.

 

Women entrepreneurs are encouraged to visit wep.gov.in for more information about the platform,
its vision and initiatives.

 

                                                            *****

AKT/HS/SS
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Crack the whip on child marriages

Every year, nearly 1.5 million girls in the country are married before they turn 18. But social
attitudes on child marriage appear to be changing, according to global data released by Unicef on
Tuesday.

The prevalence of child marriage in India has dropped sharply from 47% in 2005-2006 to 27% in
2015-2016. The decadal decline in child marriage in the South Asia region has been sharp, says
the Unicef study. India’s improved record has been attributed to higher levels of education among
women and the provision of cash transfers as incentives for girls not to drop out of school by many
states.

But the enthusiasm about the improvement in national averages is dampened somewhat by very
high rates of child marriage in certain states and districts. The highest rates of child marriage, up
to 40%, are in Bihar, West Bengal and Rajasthan, while Tamil Nadu and Kerala have a prevalence
of less than 20%.

According to Census 2011, six of the 10 worst districts were in Rajasthan, led by Bhilwara (55%)
and Chittorgarh (54%). A 2017 study, commissioned by the National Commission for Protection of
Child Rights, also said Rajasthan reported the highest incidence of child marriages followed by 15
other states that included Bihar, Uttar Pradesh, Gujarat, Sikkim, Madhya Pradesh, West Bengal,
Assam, Maharashtra and Karnataka. Activists say Rajasthan lags behind in prevention of child
marriages. Festivals such as Akshaya Tritiya and Akkha Teej are considered auspicious to
conduct child marriages in parts of rural Rajasthan. One big hurdle in the way of fighting this
regressive practice is the absence of a provision to nullify child marriages. This means law
enforcement agencies cannot take action to nullify such a marriage unless directed to do so by the
person who was a child at the time of the marriage, and that, too, in a district court. Instances of
underage brides coming forward to complain or seek annulment were rare.

Now, the Centre is proposing to amend the Prohibition of Child Marriage Act, 2006, to make all
future child marriages void ab initio (invalid from the outset). Such a deterrent could perhaps give
greater meaning to schemes like Beti bachao, beti padhao.
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Social, economic & political empowerment of women should be given top priority: Vice President
Vice President's Secretariat

Social, economic & political empowerment of women should
be given top priority: Vice President

Greets Women on the eve of International Women's Day

Posted On: 07 MAR 2018 8:19PM by PIB Delhi

The Vice President of India, Shri M. Venkaiah Naidu has said that social, economic and political
empowerment of women, including providing reservation in the Parliament and State Legislatures,
has to be accorded top priority for the country to achieve rapid progress. He gave a message on
the eve of the International Women's Day, here today.

Following is the text of Vice President's message:

"The famous words of Mahatma Gandhi ji --“ Be the change you want to see in the world” are
probably more relevant today than ever before.

Many issues concerning women get highlighted today. But two things which I feel should receive
renewed focus are gender equality and safety of women. We all have to act collectively to raise
awareness against discrimination of the girl child.

Every household, neighborhood, school, institutions and community should start gender-
sensitization. The mindset to respect girls and women should be promoted at home and in
schools, public areas, public transport and at every place and every stage.   

The change should begin at home first.  Parents should ensure that there is no discrimination
between a boy and girl. Boys should be made to treat girls with respect and affection, while girls
should not be made to feel inferior in any way. There cannot be two opinions on the need to
eliminate even the remotest possibility of discrimination against the girl child.

After parents, comes the turn of teachers. Here I would like to quote the observations of former
President Dr. A P J Abdul Kalam, who had said : “if a country is to be corruption free and become
a nation of beautiful minds, I strongly feel there are three key societal members who can make a
difference. They are the father, the mother and the teacher.”

In fact various campaigns and laws are definitely making a difference. Recently, the UNICEF has
stated that 25 million child marriages were prevented worldwide in the last decade with South Asia
witnessing the largest decline largely due to progress in India. It was stated that in the current
trend, 27 per cent of girls get married before they turn 18 years—steep decline from 47 per cent a
decade ago.

An important area of concern is lower female literacy rate when compared to male literacy. This
problem has to be addressed on a war footing to educate and empower women.

As far as curbing crimes against women is concerned, visible policing and patrolling has to be
increased, particularly in desolate areas and during nights. Visible policing will not only provide
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reassurance to people but will also be a deterrent to trouble-makers.

From times immemorial, we have the tradition of respecting women. In fact, no religion denigrates
the status of women. Aberrations have crept into our ways of living in modern times and they have
to be eliminated. Ancient Indian thought and vision were idealistic. Unfortunately, there seems to
be a big hiatus between ancient Indian thought and harsh contemporary realities.

Time and again women have proved that they are not only second to none in any field, but better
than men in multi-tasking.  Women have made outstanding contributions in various fields in the
country from building rockets to wielding a cricket bat. Be it politics, poetry, sports or business,
women have excelled whenever they had an opportunity.

The architect of the Indian Constitution, Dr. B. R. Ambedkar had said “I measure the progress of
community by the degree of the progress which women have achieved”. With women constituting
about 50 per cent of our population, social, economic and political empowerment of women,
including providing reservation in the Parliament and State Legislatures, has to be accorded top
priority for the country to achieve rapid progress."

 

***

AKT/BK
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SC seeks details from States on claims to forest lands

The Bench said it wanted the information to be provided in four weeks.  

The Supreme Court has ordered State governments to provide details of the number of claims for
the grant of land under the provisions of the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act of 2006.

A Bench of Justices Madan B. Lokur, Kurian Joseph and Deepak Gupta, on a batch of petitions
including that of Wildlife First, said it wanted updated information on claims to forest lands,
encroachments and evictions.

The court said the claims for grant of land should be those made by the Scheduled Tribes and
separately by other traditional forest dwellers, along with the number of claims rejected by States
in respect of each category. It called for information on the extent of land over which such claims
were made, number of rejections in respect of each of the two categories and the action taken
against those claimants whose claims were rejected.

The court, in its March 7 order, asked for the status of eviction of those claimants whose claims
were rejected and the total extent of area from which they were evicted. The States have to
provide the extent of the area in respect of which eviction has not yet taken place in respect of
rejected claims.

Legislative competence

The Bench said it wanted information to be provided in four weeks and listed the matter for
hearing on April 18.

The court recorded that the petitioners had challenged the constitutional validity of the Act as well
as legislative competence of Parliament to enact the statute.

Noting that the forests and wildlife are in a “critical state,” the petitioners have indicated that they
would want a performance audit by the Comptroller and Auditor General of India or by any other
appropriate authority.
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Ineffective and arbitrary

The amendments to the Indian Penal Code passed by Rajasthan and Madhya Pradesh
introducing the death penalty as a possible punishment for the rape of a girl below the age of 12
years is a perfect example of lawmaking that is as thick on rhetoric as it is thin on empirical
evidence. Though child sexual violence is one of the relatively better documented areas in criminal
justice, little of that research is reflected in the imagination and passing of these amendments.

What is the purpose of these amendments? Statements from politicians in the two States will
reveal the three interests that drive this move: first, there is the belief that harsher punishments will
deter people from committing child rape; second, justice for child survivors demands that the law
provide for the death penalty; and third, our abhorrence for the crime makes the perpetrator
‘deserving’ of the death penalty.

The various justifications

The deterrence argument is attractive because it appeals to our intuition that fear of the harshest
punishment will prevent individuals from committing child rape. But social, economic, cultural,
psychological and other factors in each of our lives interact in far more complex ways than just that
simple equation. In 2012, the National Research Council of the National Academy of Sciences in
the U.S. published a comprehensive analysis of deterrence studies and came to the conclusion
that it is impossible to determine whether the death penalty is a deterrent or not. The response
might well be: if we are uncertain about deterrence, what is the harm in trying it? The specific
counter in the context of child rape is that there is an extensive body of work that documents many
preventive measures and policies that have a definitive impact on preventing child rape. By
diverting resources to the death penalty, we are taking away from developing strategies like risk
assessment and management, cognitive behavioural treatment and community protection
measures that have proven to have far greater preventive potential.

Death penalty as justice to the child survivor is a disingenuous argument because it seeks to
cover-up the real reasons that prevent justice to survivors. Child rights groups have often
expressed grave concerns over the manner in which investigations and criminal prosecutions take
place under the Protection of Children from Sexual Offences Act, 2012, and low conviction rates.
The lack of specialised investigators, prosecutors, judges, mental health professionals, doctors,
forensic experts and social workers working on cases of child rape specifically has been
repeatedly cited as the need of the hour. Further, our efforts to ensure justice for child survivors
have suffered from grossly inadequate child protection and rehabilitation services, lack of
compliance with child-friendly legal procedures, and no real system of positive measures to reduce
vulnerabilities of children in this context.

Research on child sexual violence in India shows that a large proportion of perpetrators are family
members or those close to or known to the family. This results in massive underreporting of such
crimes. This concern will only intensify with the death penalty because we are effectively asking
the child’s family to risk sending a family member or a known person to the gallows.

The third reason perhaps lies at the core of these amendments and everything else appears to be
dressing around it. The abhorrence associated with the crime and perpetrators of such crimes
drives the sentiment that such individuals ‘deserve’ the death penalty. In the words of Madhya
Pradesh Chief Minister Shivraj Singh Chouhan: “We believe that human rights are meant for
humans and not devils who are involved in heinous crimes.” This line of thinking raises a
conundrum. Under our Constitution, a legislation has to always give a sentencing judge the option
of choosing between life imprisonment and the death penalty; death penalty cannot be declared as
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the only punishment for any crime. The sentencing judges will have to make this choice in the
context of child rape too. If our abhorrence is a valid constitutional consideration, how is a judge to
choose which child rapist deserves or which one doesn’t deserve to die? Are we then to signal that
the rape of a certain child matters more than the rape of another? This will inevitably become a
judge-centric exercise where the individual predilections of a judge will take precedence over any
rule of law. In essence, this would be a ‘lethal lottery’ that will express our abhorrence for some
perpetrators but will do very little for the survivors or those at risk of such violence.

Arbitrariness in imposing death sentences has been explicitly discussed in judgments of the
Supreme Court and also led the Law Commission to recommend the gradual abolition of the death
penalty in its 262nd report. This concern about arbitrariness is only bound to worsen when judges
are asked to pick instances of child rape where the death sentence is to be imposed based on the
‘rarest of rare’ standard. It is mind-boggling to imagine the manner in which judges will attempt to
apply the requirements of that standard to balance aggravating and mitigating circumstances. In
essence, we will be asking judges to decide why certain instances of child rape are worse than
others.

Targets the poor

The arbitrariness of the death penalty in India also arises from the discriminatory impact of the
choice of what constitutes ‘rarest of rare’. The Death Penalty India Report of 2016 found that a
very large proportion of death row prisoners (over 75%) are extremely poor and belong to
marginalised groups with barely any meaningful access to legal representation. Thus the weakest
sections of society bear the burden of the death penalty. It is important to understand the
implication of this for the discussion on child rape. While there is widespread agreement that child
rape is a concern across all sections of society, by choosing the death penalty as a response we
are focussing on a punishment that structurally targets the poor.

The death penalty for child rape is a counterproductive diversion that helps the government
present the illusion that it is serious about child rape. Governments are looking for the easy way
out on an issue that requires sustained planning, engagement, and investment of resources. The
measures required for protecting children from sexual violence and providing survivors with justice
require governments to take steps that are very different from steps meant to convey our
abhorrence. We are dangerously close to hate colouring our judgment on what is required to
protect our children.

Anup Surendranath teaches constitutional law and is director of the Centre on the Death Penalty
at National Law University, Delhi

Do secularist parties deal better with religious violence?
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Rajasthan passes Bill to give death penalty for child rape

Rajasthan on Friday became the second State, after Madhya Pradesh, to pass a Bill providing for
death penalty to those convicted of raping girls of 12 years and below. The State Assembly
passed the Bill seeking to amend the Indian Penal Code with the insertion of new provision by
voice vote.

A deterrent

Home Minister Gulab Chand Kataria, who introduced the Criminal Laws (Rajasthan Amendment)
Bill, 2018, in the House, said it was a “progressive legislation” aimed at protecting the girl child by
laying down a deterrent punishment, including death sentence, to the offenders.

“The Bill will become a law after it gets the Presidential assent. The Rajasthan Assembly has
conveyed its feelings to the President. We hope that a similar initiative will be taken by other
States and even by the Centre,” Mr. Kataria said after the House rejected a motion moved by
some Congress members to circulate the Bill for eliciting public opinion.

According to the National Crime Records Bureau’s 2016 report, the cases of crimes against
children have seen a steady increase in Rajasthan. The State recorded 4,034 such cases in 2016,
which was 3.8% of the crimes against children registered across the country. In 2015, the State
had registered 3,689 cases of crimes against children.

Mr. Kataria said the Bill had inserted two new sections, 376-AA and 376-DD, in the IPC.

Section 376-AA provides for capital punishment or rigorous imprisonment ranging between 14
years and lifelong incarceration. Section 376-DD makes a similar provision for gang-rape of a girl
child, while laying down death penalty or imprisonment from 20 years to lifelong incarceration for
those convicted of the offence. Each of the persons constituting the gang will be deemed to be
guilty of the offence.
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Sri Lanka, Bangladesh have seen faster rise in per capita wealth than India since 1995

Per capita wealth changed very little across countries, even falling in 25 countries, between 1995
and 2014, a new World Bank report by Glenn-Marie Lange and co-authors shows. The report
attempts to provide a more comprehensive measure of economic progress than gross domestic
product (GDP) alone by considering the combined wealth from four different sources: produced
capital (plants and factories), human capital, financial capital and natural capital (resources such
as forests, minerals etc). Low-income countries, where natural capital constituted a major share of
wealth, doubled their wealth between 1995 and 2014, the report shows. But on a per capita basis,
their wealth grew by only 17% over this period due to high population growth. South Asia saw
among the biggest gains in per capita wealth over the past two decades, the report shows. But
countries such as Bangladesh and Sri Lanka saw faster growth in per capita wealth compared with
India because of gains in human capital formation. The report underlines the need for India to
invest more in health and education to raise wealth levels sustainably in the years to come.

Also see: The Changing Wealth of Nations 2018: Building a Sustainable Future

Access to e-commerce in rural China benefits only a slice of the rural population, and may not
bring broad-based gains to the entire countryside, according to a new National Bureau of
Economic Research (NBER) working paper by Vector Couture of the University of California, and
co-authors. The Chinese government recently announced the expansion of e-commerce to the
countryside as a policy priority to bridge the rural-urban economic divide. As part of this agenda,
the government entered into a partnership with a large Chinese e-commerce firm to invest in the
necessary logistics to ship and sell products from villages that were hitherto unconnected to e-
commerce trading. The researchers tapped into the data from the e-commerce firms to find that
beneficiaries of the programme were likely to be richer, younger and living in close proximity to the
e-commerce terminal. These gains are largely consumption gains because of the availability of a
greater range of products rather than because of increased production in villages. The researchers
conclude that in the absence of complementary interventions such as business training, access to
e-commerce sites is unlikely to catalyse new rural business or help existing businesses to scale up
production.

Also see: E-Commerce Integration And Economic Development: Evidence From China

Individuals from historically deprived social groups face far worse health outcomes compared with
those from upper caste groups, an Economic & Political Weekly paper by Vani Kant Borooah of
the University of Ulster, Northern Ireland, shows. For instance, in 2014, the age at death was
highest for persons from non-Muslim upper caste households (60 years) and lowest for persons
from tribal households (43 years).

Also see: Caste, Religion, and Health Outcomes in India, 2004-14

Raising per capita income and improvements in health conditions are both critical to raising
welfare in a country, argues an International Monetary Fund blog post by economists Geoffrey
Bannister and Alexandros Mourmouras. The blog, based on a well-being index constructed by
accounting for consumption, leisure, inequality and life expectancy in 151 countries, shows that
per capita income and per capita welfare are closely related. Welfare levels in poor countries are
lower than income levels, while it is the opposite for rich nations. Poor health leads to low life
expectancy, imposing a cost on the welfare of the poor countries. Besides, bad health conditions
adversely affect welfare by causing disruptions in employment and productivity, consequently
affecting economic growth.
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Also see: Welfare Versus GDP: What Makes People Better Off

Decentralized ledger technologies such as blockchains can facilitate the creation of smart
contracts but they may also lead to greater collusion, a recent NBER working paper by Lin William
Cong and Zhiguo He of the Booth School of Business, University of Chicago, shows. Blockchains
are a real-time database of financial transactions, contracts, physical assets, etc. and reach a
decentralized consensus through interaction with dispersed record-keepers. While this process
removes the barriers of information asymmetry, it also makes collusion more likely, raising the
chances of anti-competitive outcomes, the authors argue.

Also see: Blockchain Disruption And Smart Contracts

Economics Digest runs weekly, and features interesting reads from the world of economics.
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Why forest rights matter

 

On March 12, about 50,000 farmers reached Mumbai, walking 165 km in the hope that their
elected representatives would listen when they spoke. A majority of these farmers were Adivasis
and one of their demands was the implementation of the Forest Rights Act (FRA) and through it,
their land rights.

The FRA was enacted in 2006 with the aim of protecting the claims of tribal communities over
tracts of land or forests they have inhabited and cultivated for generations. It has the potential to
democratise forest governance by recognising community forest resource rights over an estimated
85.6 million acres, thereby empowering over 200 million forest dwellers in over 1,70,000 villages.
However, the FRA’s future is precariously balanced between the democratic control and protection
of forests on the one hand and rapacious corporations backed by an unscrupulous political class
on the other. It has become the site of a deep conflict. That is why it becomes important to
understand what is at stake with the FRA.

The FRA has two distinct features. First, it seeks to restore individual and/or community rights of
forest dwellers over land and forest resources. These rights include title rights, user rights, forest
management rights and relief and development rights. Second, it devolves power to village-level
gram sabhas to contest and exclude the alienation of land in the Scheduled areas.

Recourse to the FRA has enabled village and tribal communities in Odisha, Chhattisgarh,
Maharashtra, Madhya Pradesh, Rajasthan and Tripura to veto the land-acquisitions claims of
corporations and state governments. It expands the mandate of the Fifth and the Sixth Schedules
of the Constitution that protect the claims of indigenous communities over tracts of land or forests
they inhabit. It shifts the focus from a propertied “owner”, to a space that surrounds the subject
and onto the broader networks of relations that interact to form property. It thus gives jurisdiction to
a different practice of “belonging”, where the person and her land — the part and the whole —
become indistinguishable.

We witnessed the articulation of this “belonging” during our fieldwork in Raigarh and in the
testimonies of Dongaria Konds of the Niyamgiri region (Lanjigarh district, Odisha). “Development”
cannot be a pre-moulded receptacle devoid of heterogeneous practices and peoples.

In 2013, in compliance with the SC ruling and in observance of the FRA provisions, all 10 selected
gram sabhas vetoed the Vedanta bauxite mining project in and around the Niyamgiri mountains. In
Kunakadu, a tribal hamlet in Kalahandi, an animated Tunguru Majhi, appointed as observer to the
village council proceedings by the SC, spoke for 20 minutes, directing his words at the district
judge: “Jharna, pani, paban, patra … sob loss haijibo” (streams, water, air, leaves … everything
will be lost).

Niyamgiri is our medical centre, our “jani, bejuni” (village priest and priestess)”. We collect
medicinal plants to treat our children. Do understand that the government has no right over these
hills. Like the Brahman and the Kayastha worship lord Jagannath, we worship our Niyamraja. We
are a “murkhyajati” (illiterate lot) who will never listen to you. In Khambesi, the villagers said:
Niyamgiri is our hospital, it gives us medicine. It’s only now that you are saying that you will give
us hospitals. Niyamgiri is our God. We won’t give it to anyone.

Similar voices were heard in Raigarh. In March 2016, five Adivasi villages in Tamnar tehsil of
Raigarh — Jarridih, Urba, Maduadumar, Pelma and Sakta — unanimously vetoed the plans of
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SECL and Coal India Limited to acquire their lands and mine their forests. At stake is over 2,000
hectares, including 280 hectares of forests, and lives of 1,250 Adivasi, Dalits and OBC families
who stand to be displaced.

In March 2016, at the gram sabha in Pelma, SECL functionaries were greeted with slogans of
“Bhoo arjan raddh karo” (cancel land acquisition) and “Khadaan nahin anaaj chahiye” (we want
grain, not mines). “We’ve already told you that we don’t want to yield an inch of our land to you,”
said Mahesh Rathia, a Rathi adivasi In December 2016, similar narratives of belonging and
attachment to land were articulated in Pelma.

Bansidhar Naik, a farmer said, “We do not want to leave our village. The mines will benefit no-one.
Our existence will be wiped out. Our village comes under FRA and we vehemently protested
against SECL in the gram sabha.” Duble Singh Patel, another farmer from Pelma, said that they
refused to buckle under SCEL’s pressure: “We have many benefits from the forest. We get
medicinal herbs, fruits and tendu leaves. This clean environment is also because of the forest.”

Such demands for forest rights are a call for upholding local practices of belonging. We need to
move away from a discourse of governance that thrives on creating internal colonies and fosters
subjecthood rather than citizenship. What kind of a country is it that leaves 50,000 of its poorest
farmers with no recourse but to walk 165 km with nothing but hope that their calloused feet and
broken bodies may force their compatriots to sit up and take notice of their plight.
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Is active euthanasia the next step?

YES | Sushila Rao

The right declared in ‘Common Cause’ extends to active euthanasia in circumscribed
circumstances

Yes, the operative term in the question being “is”, and not “should... be”. If passive euthanasia is a
guaranteed fundamental right, a rigid “active” versus “passive” euthanasia distinction (APD) is
analytically unsustainable. In Common Cause v. Union of India, the Supreme Court expounded
the basis of its 2011 ruling in Aruna Shanbaug v. Union of India, which permitted “passive”
euthanasia, including “involuntary” passive euthanasia for mentally incompetent patients, in certain
terminal cases. Ruling that Article 21 of the Constitution guaranteed the “right to die with dignity”,
the court also issued interim guidelines to enforce individuals’ living wills in case of future
incompetence.

Active and passive

Aruna and Common Cause have incorporated the judicial APD evolved primarily by U.K. courts. In
popular discourse, APD has become shorthand for an apparently axiomatic ethical and legal
dichotomy between “killing” and “letting die”. But the ethical and jurisprudential underpinnings of
the apex court’s rulings logically dictate that the right declared in Common Cause extends to
“active” euthanasia in carefully circumscribed circumstances.

Overall, judges and commentators recognise that in the context of euthanasia, ceteris paribus,
there is no legally intelligible difference between deliberately “doing” (active) and “not doing or
stopping to do” (passive) something that leads to death. Nor is there any articulable reason why
“withdrawal” (as opposed to “withholding”) of current treatment isn’t an illegal “active” decision that
hastens death from the underlying cause, much like a lethal injection that also accelerates
imminent death. To quote Lady Hale of the U.K. Supreme Court in Nicklinson v. Ministry of
Justice, “Why does active assistance give rise to moral corruption on the part of the assister (or,
for that matter, society as a whole), but passive assistance [does] not?”

As a result, APD is a morass of legal fictions about intentionality and the “ultimate” causation of
death, which don’t withstand scrutiny. More importantly, it may unjustly deny a recognised
fundamental right to those who need assistance to access it. A tragic U.K. case showcased the
dangers of treating APD as an axiomatic rule that overrides legitimate requests to exercise the
right. Diane Pretty, while mentally competent, was in the terminal stages of incurable motor
neurone disease, which left her completely paralysed from the neck down. Faced with the
prospect of progressive suffocation as her breathing and swallowing muscles failed, Pretty
required assistance to effectuate a dignified and bearable death in a manner and time of her
choosing.

To be clear, these inherent contradictions in APD are the inevitable outcome of fragmented rule-
making by courts hamstrung by the lack of a comprehensive and coherent legislative and policy
framework. APD is an elaborate and flawed judicial construct arguably necessitated by
overarching policy concerns, namely, potential for abuse by unscrupulous individuals; the spectre
of criminal prosecution of benign doctors and families; and the exercise of judicial restraint on a
sensitive issue that warrants legislation embodying the democratic will.

These dilemmas fall within the realm of Parliament, which must act to resolve them. As Justice
D.Y. Chandrachud notes, “the meeting point between bio-ethics and law does not lie on a straight
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course,” and these complex issues “cannot be addressed without the legalisation and regulation of
active euthanasia” (emphasis added).

By emphatically erring on the side of self-determination and recognising passive euthanasia with
certain safeguards as a fundamental right, Common Cause signals that APD’s days are
numbered. Whether couched as “dignified death” or “bodily autonomy”, there is no reasonable
basis for negating the right vis-à-vis a patient whose circumstances warrant assistance to exercise
it.

The views expressed are personal

Sushila Rao is a U.S.-based litigatorNO | Pinky Anand

Another step in this direction could result in “killing” as opposed to “mercy killing"

Euthanasia has always been a tricky subject. While some deem it immoral and against the will of
god, others see the act of ending the life of a person who is suffering indefinitely as a benevolent
action, an almost charitable one.

A blurry line

Where do we draw the line between murder and an act of charity? Does the mental state of the
person who is asking for death count? How do we account for depression, or losing the will to live,
when there are treatments available by mental health specialists which can effectively turn a
person’s life around? Where does the concept of euthanasia stand in our law and how do we
distinguish between a person who has lost the will to live and one who cannot live? What is “mercy
killing” and how do we differentiate it from “killing”?

The Supreme Court, in P. Rathinam v. Union of India (1994), debated the constitutionality of the
attempt to commit suicide under Section 309 of the Indian Penal Code and struck down the
proviso. For the first time, the right to die was included within the right to live with dignity. The
debate was raised again in Gian Kaur v. State of Punjab (1996), where the courts overruled the P.
Rathinam judgment and held that the right to life did not include the right to die.

The Supreme Court, in Aruna Shanbaug v. Union of India (2011), laid down guidelines for passive
euthanasia and held it to be the withdrawal of life-sustaining treatment from patients who are not in
a position to make an informed decision. The debate has now been furthered with the recent
ruling, where the Supreme Court has held the right to die with dignity as an inextricable part of the
right to life. The judgment has created safeguards to protect a person who is in a vulnerable state,
and has included the creation of living wills as an acceptable mode by which the right to
euthanasia may be exercised. The creation of a living will allows a person to express her desire to
turn off life support if she is ever in a condition where she becomes eligible for passive euthanasia.
The judgment is laudable since it frees those close to the patient from the guilt of taking away life-
sustaining support. It allows a person to die with dignity and respect. It has come as a part of the
series of judgments that the courts have given, expanding the definition of right to life to
encompass the right to privacy and dignity.

Psychological issue

Euthanasia is an extremely contentious issue because it is a decision fraught with emotion. It is
unnatural for a person to seek death. Passive withdrawal is the maximum that we may tread on
this contentious path. The will to die is often a psychological issue. Life has many twists and turns,
and many of us often face loss and depression which temporarily rob us of our strength to fight. If
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any further step is taken, it will make people suffering from mental illness vulnerable to their own
minds as well as unscrupulous elements.

As of today, courts have handed us the right to choose our death in dignity, but the line has to be
trodden carefully. Another step in this direction could result in “killing” as opposed to “mercy
killing”.

Pinky Anand is Additional Solicitor General of IndiaIT'S COMPLICATED | Dhvani Mehta

Parliament should frame legislation to replace the court’s guidelines that govern passive
euthanasia

The Supreme Court in Common Cause v. Union of India categorically refused to confer a right to
“active” euthanasia. The administration of a lethal drug by a physician, as well as by a patient
(when supplied the drug by a physician), falls within the meaning of active euthanasia. The
administration of a lethal drug by a physician even with the consent of a patient constitutes
culpable homicide punishable under the Indian Penal Code. When the drug is being administered
by the patient herself, it is suicide under Section 309 of the IPC, which punishes an attempt to
commit suicide.

Use of terms

The court does, however, permit physicians to withhold or withdraw life-sustaining treatment, both
from patients who have consented to this and from those who are incompetent to do so. This is
what the court calls “passive euthanasia”. The use of the terms “active” and “passive” has been
criticised by the Indian Council of Medical Research in a publication released this month defining
terms used in end-of-life care. Using passive euthanasia to describe the withholding or withdrawal
of treatment wrongly suggests that there is something unnatural about the process. Instead, such
withholding or withdrawal ought to be seen as allowing death to take its natural course. The court
also sees it this way, despite its use of the term “passive euthanasia”.

In fact, this is why the court permits “passive euthanasia”, while not extending the same
recognition to “active euthanasia”. In the eyes of the law, the distinction between committing a
positive act (administering a drug) versus withdrawing treatment (taking a patient off the ventilator)
is one that has significance. As Justice Chandrachud says, in active euthanasia, the act of the
doctor “causes” death. In passive euthanasia, “death emanates from the pre-existing medical
condition of the patient which enables life to chart a natural course to its inexorable end”. Although
his opinion recognises that the moral, ethical and philosophical debate on this issue has criticised
the act/omission distinction, he concludes that judicial restraint demands that only Parliament and
not the courts take a final call on legalising active euthanasia.

Section 115 of the Mental Healthcare Act creates a presumption that any person attempting to
commit suicide is under severe stress and is not to be tried or punished. This is a positive step
towards decriminalising suicide, which is a precondition to permitting active euthanasia. The court
has expounded on the rights to autonomy, dignity, liberty and privacy while recognising the right to
a dignified death. If these rights are to be given their full effect, it would be hard to justify why
“passive euthanasia” is permitted, while “active euthanasia” is not.

Framing legislation

However, this is not necessarily where Parliament should be focusing its legislative energy next.
While other countries have sophisticated regimes on assisted dying, India has only just recognised
a constitutional right to refuse medical treatment. The guidelines laid down by the court to govern
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“passive euthanasia” and advance directives until Parliament enacts legislation are unworkable in
their complexity. Parliament should frame legislation to replace these guidelines after allowing
doctors and patients time to have conversations about end of life decision-making and to evolve a
procedure that is practicable and fair, and which takes into account the peculiarities of Indian
society. Active euthanasia should follow only after learning from this experience.

Dhvani Mehta is a senior resident fellow at the Vidhi Centre for Legal Policy which filed an
intervention application in Common Cause v. Union of India

The India-Japan economic relationship remains underwhelming in relation to strategic ties
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Centre not for SC/ST creamy layer

The government on Wednesday opposed the idea of a “creamy layer” within the Scheduled
Castes and Scheduled Tribes category.

The government told a Supreme Court Bench led by Chief Justice Dipak Misra that the principle of
creamy layer could not be applied to the presidential order on quota for SC/ST groups.

The court was hearing a petition to exclude the affluent members, or the “creamy layer”, of these
communities from accessing reservation benefits.

Additional Solicitor-General P.S. Narasimha said the government would not do anything to dilute
benefits due to them.

The Bench asked the government to file a categorical affidavit. The petition filed by Samta
Andolan Samiti, representing the poor and downtrodden strata of the SC/ST community in
Rajasthan, contended that the rich among the SC/ST communities were “snatching away” quota
benefits while the deserving and impoverished among them continue to “bite the dust.”

It is this lack of percolation of reservation benefits down to the poor and really backward among
SC/ST communities that has led to social unrest, Naxalite movements and perennial poverty, the
petition said.

This is the first time that a petition has been filed urging the Supreme Court to introduce the
“creamy layer” concept to the SC/ST communities.

In 1992, a nine-judge Bench of the Supreme Court in the Indra Sawhney case or the Mandal case,
as it was popularly known, upheld caste-based reservation for OBCs as valid. The apex court had
also directed that the creamy layer of OBCs (those earning over a specified income) should not
avail reservation facilities.

Mandal judgment

The Mandal judgment however confined the exclusion of the creamy layer only to the OBCs and
not to the SC/STs.

The Samta Andolan Samiti petition referred to the 2006 Constitution Bench judgment of the
Supreme Court in the M. Nagaraj case, which observed that the “means test (a scrutiny of the
value and assets of an individual claiming reservation) should be taken into consideration to
exclude the creamy layer from the protected group earmarked for reservation.”

“The uplifted/affluent and advanced sections of the SC/ST communities snatch away the
maximum benefit and 95% members of the SC/ST communities are in a disadvantageous
position. The affluent among the SC/ST are siphoning off the reservation benefits given to them by
the State government as well as the central government,” the plea said.
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Sending the wrong signal: SC order in SC/ST Act case

India has over 180 million Dalits. A crime is committed against a Dalit every 15 minutes. Six Dalit
women are raped every day. Over the last 10 years (2007-2017), there has been a 66% growth in
crime against Dalits. Further, data from the National Crime Records Bureau on which the Supreme
Court based its recent judgment that sought to protect public servants and private citizens from
arbitrary arrests under the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act,
1989, show that the rape of Dalit women has doubled in the last 10 years. The figures represent
only a tip of the iceberg since most Dalits do not register cases for fear of retaliation by higher
castes. Even if a case reaches court, the most likely outcome is acquittal due to caste biases at
every stage.

Strangely, Justices A.K. Goel and U.U. Lalit in Kashinath Mahajan, adopting ‘purposive
interpretation’ and invoking Ambedkar on societal fraternity, have diluted the stringent provision of
denial of anticipatory bail in the SC/ST Act. The judgment gives no prominence to caste atrocities
and ignores untouchability, which is still prevalent. The mischief that Parliament wanted to address
too was ignored by the court. In the Statement of Objects and Reasons of the Prevention of
Atrocities Act, Parliament had clearly noted that when Dalits assert their rights, vested interests try
to terrorise them. Accordingly, keeping in view the special nature of crimes against Dalits,
anticipatory bail had been excluded. A cursory glance of crimes made punishable under the
SC/ST Act would explain why. Moreover, constitutionality of this exclusion had been upheld by a
five-judge bench of the apex court in Kartar Singh, which Justice Goel noted in passing.

The decline in the conviction rate for crimes against Dalits has created an impression that this may
be driven by false filing of cases. But data from NCRB do not seem to support this contention. In
fact, the share of false cases under the SC/ST Act has declined over time (2009-2015). The
conviction rate too has in fact improved — from 23.8% in 2013 to 28.8% in 2014. Why it dropped
in 2015 after the Bharatiya Janata Party came to power has to be probed. But comparing
conviction rates of hate crimes with that of ordinary crimes is neither rational nor reasonable.

Moreover, low conviction rates show poor investigation and incompetence of prosecution.
Witnesses routinely turn hostile in such cases. We have low conviction rates in terror crimes as
well, but will the court similarly dilute stringent provisions of terror laws? If there is concern about
the ‘presumption of innocence’ of the accused, the protection of anticipatory bail should be
extended to the accused in all cases and under all statutes.

As far as facts of the case in hand are concerned, the court is absolutely right that an adverse
entry by non-SC officers in itself as to the character or integrity of the Dalit employee or routine
denial of sanction of prosecution in good faith may not amount to a crime under the SC/ST Act.
But then in this case the accused was indeed granted anticipatory bail. He had come to the apex
court after the high court had refused to quash criminal proceedings against him. The high court
rightly noted that in spite of possibility of misuse of the SC/ST Act, its penal provisions cannot be
faulted as it would send the wrong signals to the downtrodden. The apex court has indeed sent
wrong signals.

The court has deviated from the established judicial opinion on the subject. The Supreme Court
had clearly said that anticipatory bail provision for the first time was introduced in 1973 and it is
merely a limited statutory right and not part of right to life and personal liberty under Article 21.

Justice Goel’s judgment has given too much space to the arguments in favour of those accused of
offences against Dalits. He has quoted judgments from the Gujarat High Court at length. Gujarat,
incidentally, has a low conviction rate under the SC/ST Act.
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Only three small paragraphs (27, 28, 29) have been devoted to arguments in favour of the
provision. Even the government arguments were not considered worthy of more than one
paragraph. The government did not put its best foot forward. But why should we be surprised?

In any case, as for the case in hand, Section 22 of the SC/ST Act already protects public servants
from prosecution if they acted in ‘good faith’. But now even a First Information Report is not to be
registered without preliminary inquiry. Moreover, even after the registration of FIR, the accused
cannot be arrested without written approval of the appointing authority. No FIR can be registered
against anybody without permission of the senior superintendent of police.

The judgment will have a chilling effect on the already underreported crimes against Dalits. The
government must go for a review.

Faizan Mustafa is Vice-Chancellor, NALSAR University of Law, Hyderbad. The views expressed
are personal
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Curbing the khaps

Many crimes committed in the name of defending the honour of a caste, clan or family may have
their origin in India’s abominable caste system, but there are other contributing factors as well.
Entrenched social prejudices, feudal structures and patriarchal attitudes are behind what are
referred to as ‘honour killings’. While these cannot be eradicated overnight through law or judicial
diktat, it is inevitable that a stern law and order approach is adopted as the first step towards
curbing groups that seek to enforce such medieval notions of ‘honour’ through murder or the threat
of murder, or ostracisation. It is in this context that the Supreme Court’s strident observations
against khap panchayats and guidelines to deal with them acquire significance. It is not the first
time that the apex court has voiced its strong disapproval of khaps, or village assemblies that
assume the authority to discipline what they deem behaviour that offends their notions of honour.
Previous judgments have made it clear that the life choices of individual adults, especially with
regard to love and marriage, do not brook any sort of interference from any quarter. In the latest
judgment, a three-judge Bench headed by Chief Justice Dipak Misra has located the problem as
one that violates the liberty and dignity of individuals, and something that requires preventive,
remedial and punitive measures.

The High Courts of Punjab and Haryana and Madras have laid down guidelines to the police on
creating special cells and 24-hour helplines to provide assistance and protection to young couples.
The Supreme Court has now gone a step further and asked the police to establish safe-houses for
couples under threat. The direction asking police officers to try and persuade khaps to desist from
making illegal decisions may appear soft. But in the same breath, the court has also empowered
the police to prohibit such gatherings and effect preventive arrests. How far it is feasible to
videograph the proceedings of such assemblies remains to be seen, but it may be a deterrent
against any brazen flouting of the law. The verdict is also notable for dealing with some points
made often in defence of khap panchayats, rejecting outright the claims that they were only
engaged in raising awareness about permissible marriages, including inter-caste and inter-faith
ones, and against sapinda and sagotra marriages. The court has rightly laid down that deciding
what is permitted and what is not is the job of civil courts. While these guidelines, if they are
adhered to, may have some salutary effect on society, the government should not remain content
with asking the States to implement these norms. It should expedite its own efforts to bring in a
comprehensive law to curb killings in the name of honour and to prohibit interference in the
matrimonial choices of individuals.

 

The revival of the Trans-Pacific Partnership, sans U.S., must buttress the free trade debate

END

Downloaded from crackIAS.com

© Zuccess App by crackIAS.com



cr
ac

kIA
S.co

m

cr
ac

kIA
S.co

m

www.indianexpress.com 2018-03-30

Khap out

On more than one occasion in the past two months, the Supreme Court has asked khap
panchayats to keep out of the “fundamental issue of marriage between two consenting adults”. “If
an adult girl or boy gets into marriage, no khap, individual or no society can question them,” the
court had said in January. On Tuesday, a three-judge bench of the court came down even more
strongly against these modern-day avatars of traditional social assemblies. Disposing of a petition
by the NGO Shanti Vahini, dating back to 2010, the court said that the activities of “the khap
panchayats have to be stopped in its entirety”. Acceding to the NGO’s petition to rein in the khaps,
the Court asked “the Parliament to come up with a suitable legislation” against these social
assemblies. The court has prescribed a slew of steps, including the use of Section 144 of the
Code of Criminal Procedure to prevent the gathering of khap panchayats. It has also laid down
remedial and punitive measures, including providing security to the couple and their families and
moving them to a safe house, to counter honour killings.

The court’s intervention is significant given that in rural Haryana, and parts of western Uttar
Pradesh, khaps are known to exercise more power than state agencies. The statutory panchayats
in these areas have been reduced to agencies for executing civil works, while the khaps exercise
sway over social matters, especially the enforcement of complex exogamous and endogamous
conventions around marriage. Young people who marry in contravention of these norms are
subjected to ostracism, humiliation and the use of force. Administrators and the police often
hesitate to intervene in what they see as community matters — until an actual crime is committed.
Despite several cases of khap-engineered violence in the past 10 years, successive governments
in Haryana have been cagey in acting against these social assemblies.

In the past, khaps have been defiant of judicial interventions. In 2010, barely a few days after a
Haryana sessions court took a strong view of honour killings, a khap mahapanchayat in
Kurukshetra demanded that the Hindu Marriage Act be amended to ban endogamous marriages
within the same village. More recently, in February, khap leaders asked the SC to desist from
“interfering in traditional matters”. The apex court has responded by asserting that the “right to
liberty under the Constitution cannot be smothered by class honour”. Its order should enable state
governments to move decisively against the khaps.
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Forest rights and wrongs

In 2014, the Delhi-based think-tank TERI cautioned that the wrong recognition of rights under the
Scheduled Tribe and Other Traditional Forest Dwellers (Recognition of Forest Rights Act, 2006
(FRA) would leave forest-dependent people vulnerable to adverse impacts of greenhouse gas
(GHG) emissions. Indeed, the wrong recognition of individual forest rights (IFR) under the FRA
has made a large chunk of the country’s tribal population participants in a climate change disaster.
Forests conserve and provide water for humans, cattle, agriculture and industry. The loss of forest
cover to encroachment is also a lost opportunity for carbon sequestration.

TERI’s report provided satellite images of land patches where forest cover existed before 2005 but
was flattened later — the report covered claims made up to 2011 on 14,668 hectares (ha). The
analysis was based on a scrutiny of 66,300 FRA rights on 10,7897 ha spread across 19
Maharashtra districts.

The report is in the public domain now. It shows that till 2012, Maharashtra has emitted 5,70881.6
tonnes of GHG due to deforestation as a result of recognition of rights under the FRA. An
opportunity for carbon sequestration has been lost in 14,668.96 ha of forests. Can we afford this in
times of the climate change crisis?

An article in this paper, (‘A path through the forest’, IE, March 19) creates the wrong impression
that forest departments (FDs) have conspired to reject claims of forest dwellers. Most such claims
have been rejected by committees that comprise villagers and revenue/tribal department officers
— not the FD. The department has no say in the implementation of the FRA — the nodal ministry
is the Ministry of Tribal Affairs (MoTA).

A large number of encroachments happened after December 13, 2005 —the cut-off date for filing
claims under FDA. They continue even now. It is, therefore, not surprising that claims have been
rejected by the various committees constituted under the FRA. Such rejection has happened
despite several advisories issued by the MoTA from 2006 onwards asking for effective and lenient
(pro-tribal) implementation of the FRA. However, three-tier scrutiny committees at the state-level
— gram sabha (GSLC), sub-divisional level (SDLC) and district level committee (DLC) — continue
to reconsider the rejected cases despite the lack of any credible evidence from the claimant to
fulfill the pre-2005 criterion.

The TERI report reveals an increasing tendency at the village-level to claim as much forestland as
possible. The maximum limit of the forest area to be recognised as IFR is 4 ha. The report
identifies 1,466 cases where the area recognised was more than this limit. The SDLCs and DLCs
failed to scrutinise ineligible cases despite the availability of a system created, and made
available, by the Tribal Research and Training Institute, Pune.

The situation is no different in other states. According to a Gujarat government document, the
Bhaskaracharya Institute for Space Application and Geo-Informatics in Gandhinagar, came out
with data based on high resolution time series satellite imagery (which provides accurate images
of forestland on December 13, 2005 – the cut-off date — and subsequently opened up/occupied to
claim forest rights) in 2012 that revealed that 80 per cent of IFR claims in the state were bogus.
Strangely, while stressing on the use of technological evidence such as geographical information
system and satellite imagery, MoTA, in a letter dated July 27, 2015, to the chief secretaries of all
states, said that such evidence should not be used to replace other evidence. Even authentic time
series satellite imagery of forestlands in the possession of the FD was rejected.

The FRA 2006 was ostensibly designed to undo “historical injustice” by offering a one-time
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settlement of individual and community claims over forest land. But 11 years later, forests and
wildlife sanctuaries face severe encroachment threats. The FRA is not an open-ended act. But
since there is no cut off date for the receipt of new claims and gram sabhas are empowered to
extend the 90-day window for such pleas, this process has become a never ending one. The
result: Those indulging in fresh encroachments can get away because as per the Act, no action
can be taken against them while their claims are being assessed. Encroachers are not being
evicted even after their claims have been rejected. On March 7, the Supreme Court passed an
interim order asking the states to file an affidavit on the action taken on rejected claims.

The Forest Survey of India’s (FSI) State of the Forest Report has documented that 67,900 ha of
forest cover has been lost in 188 tribal districts between 2009 and 2011, mainly due to
encroachments. As per the MoTA website, till November 30, 2017, 17,60,869 IFR claims were
granted covering 41,22,590 acres (16,68,352 ha) of forestland — equivalent to several times the
area of the Tadoba National Park in Maharashtra. If this rate of forest destruction continues, we
can safely say that there will be no forests left in India after 20 years.

IFR claims are being made and approved without the wildlife claims being decided – in
contravention of the FRA .In fact, IFRs have been granted even in the core of Melghat Tiger
Reserve in Maharashtra.

Statistics on the MoTA website show that forest dwellers are more interested in claiming IFR than
CFR. If the entire community gets the rights over forest lands around the village, where is the need
to grant any IFR? Even granting a single IFR claim reduces the share of every family in a village.
IFR ultimately reduces the interests of villagers in forest conservation.

Is there any alternative? No new claims should be entertained. Gram Sabhas should be told to
end the practice of indefinitely extending the 90 day window. CFRs should be settled before
settling IFRs.

Thousands of farmers are committing suicide every year because they cannot make ends meet on
agricultural land that is irrigated and despite the fact that they have access to fertilisers and
markets. How does the government expect tribals and other forest dwellers to survive on
forestlands that are non-fertile, un-irrigated and subject to animal depredation and the vagaries of
the monsoons?

The FRA was intended only for tribal communities, but the rights provided in the act were later
extended to all forest “dwellers”. There are about four non-tribals for every tribal. This means that
IFRs have trumped CFRs. Once individual claims are settled, it becomes difficult to settle
community rights since these overlap lands that have already been allotted to individual
encroachers.

The TERI report recommended that the Maharashtra government write to the MoTA to revisit the
process for the recognition of FRA in 1,4668 hectares. The report had recommended that
mitigation activities be implemented to combat the GHG emission due to the recognition of FRA,
2006. There has been no progress in this respect.
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Dalit group seeks review of SC verdict

A Dalit group here on Saturday sought a review of the Supreme Court judgment on March 20
diluting the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989, while
affirming that the court had not taken into account the high acquittal rate in the cases under the
statute.

The Centre for Dalit Rights (CDR) said the disposal rate of cases under the Act by the courts was
low in recent years, while the atrocities against the Scheduled Caste communities had increased
by 5.5% and those against tribal people by 4.7% in 2016. Only 23,408 cases among the 1.44 lakh
instances of atrocities came for trial in the courts. CDR chief functionary and Supreme Court
lawyer P.L. Mimroth said trial was completed only in 14,615 cases for the Scheduled Castes and
2,895 for the Scheduled Tribes during 2016. “At the end of the year, 89.6% of the cases for the
Scheduled Castes and 87.1% for the Scheduled Tribes remained pending trial,” he said. The CDR
demanded that the Centre take steps to file a review petition in the Supreme Court.
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Empowering women will enable them lead a life of dignity, respect and make informed decisions:
Vice President
Vice President's Secretariat

Empowering women will enable them lead a life of dignity,
respect and make informed decisions: Vice President

True gender equity can be achieved when women are
empowered;

The better half of humanity must get a better deal;

Addresses the Silver Jubilee Celebrations of Mahila
Dakshata Samiti

Posted On: 30 MAR 2018 3:45PM by PIB Delhi

The Vice President of India, Shri M Venkaiah Naidu has said that empowering women will enable
them lead a life of dignity, respect and make informed decisions. He was addressing the gathering
at the Silver Jubilee Celebrations of Mahila Dakshata Samiti, in Hyderabad on March 30, 2018.
The Governor of Goa, Smt. Mridula Sinha, the Deputy Chief Minister of Telangana, Shri
Mohammad Mahmood Ali and other dignitaries were present on the occasion.

The Vice President said that there is enough evidence to show that women during the early Vedic
period were seen as equal to men in all walks of life. He further said that our cultural moorings
have gender equality as a core principle. We are proud inheritors of a culture and a world view in
which women were not only treated equally but were revered, he added.

The Vice President said that India’s long, rich history is dotted with numerous achievements of
extraordinary women. Quoting examples of great women like Prabhavati, the daughter of Chandra
Gupta II, Razia Sultana, the only woman monarch to rule Delhi; Durgavati the Gond queen and
Rajmata Jijabai, famous poetesses like Molla who wrote Ramayana in Telugu; Akka Mahadevi,
Andal and Avvaiyar and others, he said that India has a long lineage of highly accomplished
women.

The Vice President said that despite our rich heritage, there has been unfortunately a parallel
trend of gender discrimination. This has resulted in low literacy, low education and consequently,
low representation in the workforce and politics, he added.

The Vice President said that unequal access to education, gainful employment and growth
opportunities are widening the gender gap and atrocities on women and domestic abuse are
unfortunately tarnishing our image as a nation.

The Vice President said:
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‘We can hardly wait and watch.

We can’t allow these social evils to continue.

We need to think and act.'

We need to build coalitions against gender discrimination. Government and the civil society must
be active collaborators to achieve tangible results.

‘The better half of humanity must get a better deal.

The bitter legacy of inequity must end’

The Vice President said that empowering educationally, socially and politically is the fundamental
requirement for the country to unleash the forces of growth and achieve rapid progress. Without
the active participation of women, establishment of a new social order may not be successful one
because women constitute half the population, he said recalling Mahatma Gandhi, Father of the
Nation, he added.

The Vice President expressed anguish over the incidents of girls committing suicide and said they
are not unable to withstand pressure of studies. He suggested all those working in the field of
education to council both the girls and their parents.

Following is the text of Vice President's address:

"I am extremely pleased to attend the Silver Jubilee Celebrations of Mahila Dakshata Samithi,
which is rendering invaluable services for the empowerment of women, particularly those
belonging to the vulnerable sections through education.

Sisters and brothers,

We are proud inheritors of a culture and a world view in which women were not only treated
equally but were revered.

As the sage Manu had said: “Yatra Naaryastu Poojyante Ramante Tatra Devathaa.” (The land
where women are revered becomes a divine place where gods dwell) 

Ours is a land of Aapastamba, the author of Dharma sutras forming a part of Yajur Veda, who
declared that women are as learned as men and that many “aspects of dharma not taught in
Dharmasastras can be learned from women and people of all classes”.

There is enough evidence to show that women during the early Vedic period were seen as equal
to men in all walks of life.

For example, the philosophical debates of the 7th century BC, in which two outstanding women,
Gargi and Maitreyi, actively participated, are ample testimonies of the status of women in ancient
India. They were called “brahmavadinis” or learned exponents of the Vedas.

Our cultural moorings have gender equality as a core principle.

Adi Shankaracharya opens his beautiful hymn called “Saundarya Lahari” (The wave of beauty)
with a clear statement on how Lord Shiva is totally powerless without his wife Shakthi. One
complements the other.
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Our long, rich history is dotted with numerous achievements of extraordinary women. To name a
few, Prabhavati, the daughter of Chandra Gupta II, who performed administrative duties in her
kingdom; Razia Sultana, the only woman monarch to rule Delhi; Durgavati the Gond queen and
Rajmata Jijabai. We should recount the famous poetesses like Molla who wrote Ramayana in
Telugu; Akka Mahadevi, a 12th century Kannada poetess as well as the Tamil poetesses, Andal
and Avvaiyar.

While we have such a long lineage of highly accomplished women, there has been unfortunately a
parallel trend of gender discrimination. This has resulted in low literacy, low education and
consequently, low representation in the workforce and politics.

Gandhiji had lamented: “Of all the evils for which man has made himself responsible, none is so
degrading , so shocking or so brutal as his abuse of the better half of humanity; the female sex.”

Dubbed by men as the “weaker sex”, women, in general, have been progressively marginalized
over the last century. Gandhiji’s strong condemnation of this attitude comes to our mind as we
reflect upon this injustice. He had said: “To call woman the weaker sex is a libel. It is man’s
injustice to woman.”

Organizations like Mahila Dakshata Samiti have been striving hard to undo this injustice by
focusing on education and economic empowerment.

There are formidable challenges and social evils in our society today. Unequal access to
education, gainful employment and growth opportunities are widening the gender gap. Atrocities
on women and domestic abuse are unfortunately tarnishing our image as a nation.

We can hardly wait and watch.

We can’t allow these social evils to continue.

We need to think and act.

We need to build coalitions against gender discrimination. Government and the civil society must
be active collaborators to achieve tangible results.

The better half of humanity must get a better deal.

The bitter legacy of inequity must end. 

I am happy to note that Mahila Dakshata Samithi embodies the selfless nature of women and is
truly a shining example of how a group of dedicated people can bring about change in the lives of
the needy and downtrodden sections.

Apart from imparting quality education, the NGO has set up a family counseling centre, short stay
home for women in need of immediate help and is also providing health care, pre-marital
counseling and legal aid.

With women constituting almost half of India’s population, their empowerment educationally,
socially and politically is the fundamental requirement for the country to unleash the forces of
growth and achieve rapid progress. Here I would like to recall what the father of the nation had
said: “Without the active participation of women, establishment of a new social order may not be
successful one because women constitute half the population”.
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Unfortunately, the literacy rate among women is lagging behind men even 70 years after
Independence. The literacy rate among women has to be improved drastically to enable them get
gainful employment or take up skilled vocations. Needless to say that education forms the
foundation for empowering women. As had been most aptly said educating a woman means
educating an entire family.

In fact, the IMF Chief Christine Lagarde was recently quoted as saying that India’s economy could
grow by 27 per cent by increasing women’s participation in the workforce to the level of men.

According to India Skills reports-2018, the global gender gap report from World Economic Forum
(WEF) suggests that India has slipped to 108th place i.e. 21 places down as compared to last year
due to less women participation in economy and low wages.

The drop in women workforce is a matter of concern and this trend has to be reversed. While the
government has initiated several pro-women measures to promote education and employment
among women, a lot more needs to be done by other stakeholders, particularly the private sector.

A 2015 study by the McKinsey Global Institute said that India could increase GDP by up to 60%,
or $2.9 trillion, by 2025 if women participated in the economy at par with men.

It is calculated that women could increase their income globally by up to 76 per cent if the
employment participation gap and the wage gap between women and men were closed. This is
calculated to have a global value of USD 17 trillion, according to UN Women.

I have always been underscoring the need to improve female literacy rate and ensure greater
participation of women in the work force. At the same time, it should be ensured that women are
not discriminated in the payment of wages.

Ending gender disparity, ensuring safety at work places, providing access to healthcare, imparting
job skills and creating more job opportunities are all aimed at empowering women. Empowering
women will enable them   lead a life of dignity, respect and make informed decisions—be it
matters financial, social or even political.

On the advantages of educating women, a UN report based on data from 219 countries, said that
for every one additional year of education for women in reproductive age, child mortality is
reduced by a huge 9.50 per cent.

Dear Sisters and brothers,

In the modern times, certain aberrations have crept into our social life and we are witnessing
barbaric incidents like rapes, female feticides and dowry killings. No civilized society can tolerate
such inhuman acts and the most stringent punishments have to be meted out to criminals who
perpetrate those crimes. In order to prevent discrimination and atrocities against women,
concerted efforts are needed at all levels. Gender equality must begin at home and girls must not
be made to feel inferior to boys or ill-treated. Families play a big role in shaping the attitude of
children and boys must be made to treat girls with respect.

Of late, we are witnessing a disturbing trend of young girls committing suicide unable to withstand
pressure of studies. While commending your organization for offering pre-marital counseling, I
would like you to take up special counseling sessions for young girls. If necessary, your team of
counselors must visit various educational institutes in phases to provide counseling to de-stress
students. The parents of girls from poor families also need to be counseled on the need to send
their wards to schools to ensure a better future for them.
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Dear sisters and brothers, Indian women have demonstrated the possible heights they can reach
when provided with opportunities. From astronaut Kalpana Chawla to Badminton star, P V Sindhu,
Indian women have brought laurels to the country in different fields, be it politics, corporate sector,
business, defence or sports.

Women have proven time and again that they are better than men at multi-tasking. In fact, many
working women take care of the house-hold activities too and hardly get any recognition for their
efforts.                                                                        

True gender equity can be achieved when women are empowered in all fields—educational,
social, economic and political.

Over the years, I have been consistently arguing that women must get a fair share in all tiers of
governance, from gram panchayat to Parliament.

I once again express my happiness that Mahila Dakshata Samithi is celebrating its Silver Jubilee
marking a long innings of outstanding service.

This is a moment of celebration and of rededication as well because the task you have set out is
still incomplete.

I do hope you will continue your tireless efforts for many more years to come. I compliment Dr.
Saroj Bajaj and her associates on the wonderful work being done here and wish them all success
in their future endeavors.

JAI HIND!"

***

AKT/BK/RK
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Why the Centre must go for revision of judgment on SC/ST law

The Supreme Court has delivered a historic judgment altering the basic structure of the Prevention
of Atrocities Act, 1989. The judgment states that public servants and private employees can only
be arrested after a preliminary inquiry — that in the case of a public servant the appointing
authority must give permission in writing (in the case of the public in general, the SSP’s permission
is needed) — and that a magistrate can extend arrest only after written permission is secured and
anticipatory bail must be given unless a prima facie case of crimes is made out.

This judgment of Supreme Court is not only unfortunate but is also fraught with caste prejudice.
No law should be misused, neither should it be diluted or made blunt. The appointing authority is
hardly expected to give in writing permission to arrest his junior. If the appointing authority
happens to be of the same caste or if the employee concerned enjoys a good rapport with him, he
may not give permission at all. Political pressure may also be brought on the appointing authority
or the SSP not to give permission to arrest the accused.

Question is, is it only The Prevention of Atrocities Act, 1989, that is being misused or are other
acts and laws also being misused? I believe that the indeterminate and indiscriminate application
of the Anti Dowry Law, for example, has opened it to significant misuse. It is said that many people
have committed suicide, while wrongful arrests have been made. According to none other than the
minister for Women and Child Development Maneka Gandhi, 293 out of 361 dowry cases in 2015
were wrongly applied. Similarly, the law against sexual harassment is believed to have led to
several cases where it has been wrongly and unfairly applied.

According to National Crime Records Bureau data, atrocities on Scheduled Castes and Scheduled
Tribes, in the period 2007-2017, have increased by 66 per cent. During this decade, six Dalit
women were raped every day, besides the fact that atrocities against SC/ST occurred every 15
minutes. Conviction rates are extremely low, varying from 2 to 6 per cent. After this judgment, the
Prevention of Atrocities Act, 1989 will get further diluted.

The Constituent Assembly entrusted the Parliament to alone make laws and the judiciary to
interpret them. Currently, the judiciary is making more laws than Parliament. In the case of the SC-
ST Act, it should have realised that the point of view matters – that caste matters. Upper castes
people may see things differently than those from lower castes – and this includes both judges as
well as appointing authorities. After all, they are also made of flesh and blood and may suffer from
prejudice.

This Supreme Court judgment will definitely have political implications. In fact, this is the second
such matter against reservation quotas that have come up in the past year. The first instance
relates to the University Grants Commission (UGC) declaring last year that the department in a
University would be the unit for reservation rather than the University. As the ripples of this
decision unfolded, the Allahabad High Court in April 2017 allowed a plea which basically
confirmed the UGC order.

Certainly, the situation has become quite alarming. Even if the government doesn’t have any role
in the latter, there is a perception among SC/STs that the government or the ruling party is not
doing enough. An equally worried government has referred the matter to its legal department for a
structured opinion.

There is a popular demand that the government must go for revision in both the matters. I agree
with this demand.
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